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cer, soldier, or masician."’ 


words be stricken out. 

The motion was agreed to. 

CIVIL AND DIPLOMATIC APPROPRIATIONS. 

The PRESIDENT. The Chair will state, aiso, 
that in engrossing the civil and diplomatic appro- 
priation bill there was a portion of it which was 
supposed to have been stricken out, and it was 
therefore not engrossed. The Chair will suggest 
to the Senate to allow the Secretary to ask to 
have the bill returned, that the correction may be 

ade. 
The suggestion was agreed to. 

MEMORIALS AND PETITIONS. 

Mr. PRATT presented a memorial numerous! 
signed by citizens of Allegany county, darytnnd, 
praying a modification of the existing tariff laws, 
by the substitution of specific for ad valorem du- 
ties; which was referred to the Committee on 
Finance. 

Mr. UNDERWOOD presented the memorial of 
Rev. Howard Malcolm, and a number of others, 
ministers of the Baptist denomination, praying 
that the rates of postage upon letters and papers 
may be reduced, and that bound books may be 
sent by mail. The petitioners state that they are 
prompted to solicit this reduction, that ties of 
friendship may be promoted throughout the Union, 
and that the intelligence of all our people may be 
promoted. The memorial was read, and ordered 
to be laid on the table. 

REPORTS FROM COMMITTEES. 

Mr. DAVIS, of Massachusetts, from the Com- 
mittee on Commerce, to whom had been referred 
the report of the Secretary of State, relating to 
suits instituted in courts of admiralty in the United 
States against foreign vessels entering our ports, 
reported the same back, accompanied by a report, 
and asked to be discharged from the further consid- 
eration of the same, and that the report and papers 
be printed; and the motion was agreed to. 

THE WESTERN CHEROKEES. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom had been referred the me- 
morial of the Western Cherokees, praying the set- 
tlement of their claims under the treaty of August, 
1846, reported the same back, and on his motion the 
committee was discharged from the further con- 
sideration of the same. 

Mr. HUNTER, from the Committee on Finance, 
towhom had been referred the bill from the House 
making appropriations for certain fortifications of 
the United States for the year ending June 30, 


, 1851, reported the same back without amendment. 


SETTLEMENT OF ACCOUNTS FOR PRINTING, 


_ Mr. HAMLIN, from the Committee on Print- 
ing, reported the following resolution; which was 
considered by unanimous consent and agreed to: 

Resolved, That the clerk of the Committee on Printing 
of the Senate andthe Secretary of the Senate be author- 
ized to andit, certify, and allow all accounts for printing, 
during the recess of Congress, in the same way as is now 
done by the Committee on Printing. 


On motion bysMr. HAMLIN, it was 


Ordered, That the Secretary notify the House of Repre- 
sentatives of the passage of the said resolution. 


ANNALS OF CONGRESS. 
Mr. PEARCE, from the Committee on the Li- 
brary, reported a joint resolution providing for the 
distribution of the Annals of Congress: 


Resolved by the Senate and House of Representatives, 
That of the thoasand aes of the annals of Congress, con- 
tracted for by the Joint Committee on the Library of Con- 
gress, by authority of the joint resolution, approved Mareh 

1849, a further distribution, as heretofore, shall be made 
as follows: One copy to each member of the present Con- 
a nota member of the last Congress; one copy to the 

ident of the United States; ten copies to each of the 
executive departments ; five copies to the library of Con- 
tress; fifty eopies to the library of the House ef Represent- 
alives ; twenty-five copies to the document room of tie Sen- 
ale, for the use of the Senate; six copies for the office of 
the of the Senate ; two hundred and fifty copies 
G and literary institutions; twenty-five copies for 
exchange; one copy to each State and. Terri- 
tory; and the residue to he deposited in the Department of 
State, subject to the future disposition of Congress. 


In presenting the resolution, Mr. P. said: I ask 
for the noni consideration of shia resolution; 
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I move that these ||.and if the Senate will listen a moment, | think 


THE CONGRESSIONAL GLOBE. 





MONDAY, SEPTEMBER 30, 1850. 





there will be no objection to considering ik now, 
These books were contracted for under the author- 


ity of a joint resolution. They are now ready for | 


delivery, and are offered to us, but the library has 
no room in which to put thems. They are, there- 
fore, likely to be left out in the entries of the Cap- 
itol, unless we make some distribution or adopt 
some plan for their safe-keeping. By the resolu- 
tion which authorized the committee to contract 
for them, one copy was given to each member of 
the last Congress. 
each member of the present Congress who has not 


I propose to give two hundred and fifiy copies to 
colleges and liierary institutions, a certain number 
to the heads of departments, some to the Library 


of Congress, some to the Library of the Senate, || 


and some to the Library of the House. That will 
pretty nearly dispose of allofthem. Atall events, 
if that method of distribution is not adopted, there 
must be some place provided to putthem in. | 
hope the Senate will adopt the resolution. 


the Whole, ordered to be engrossed for a third 
reading, was.subsequently read a third time, and 
passed. 
PORTRAITS OF PRESIDENTS. 
Mr. DAVIS, of Mississippi, from the Joint 


SE 





|| posed in the resoluuon. 


i} 
| 


1 propose to give a copy to || 


VES.—TERMS $3 FOR THIS SESSION, 


New Seares.....No. 128. 
| tar in all respects to the one whigh is to be pur- 

chased under this resolution, to be sold in the 
\| city of Boston for ¢1,000 That is there consid- 
| eged to be the value of his portraits. 1 shat! offer 
|| no amendment; but I make this sugge tion. 

Mr. DAVIS, of Mississippi. ea with the 
|| Senator from Massachusetts, that very probably 
|| we cannot obtain these portraits for the price pro- 
That is a question, how- 
ever, for the House and the Senate to decide. The 
committee determined to put in the limitation or re- 
striction on the price. We all know that the 


i} 


: || portraits of such an artist as Stuart increase in 
received it asa member of the last Congress. Then | 


value very rapidly, in course of time. They can- 
|| not be replaced. He was personally acquainted 
|| with the first five Presidents. His portraits, | 
think, have the value which the Senator from 
Massachusetts ascribes to them, and | doult very 
much whether they can be obuined for the price 
named in the resolution. 

The joint resolution was then ordered to be en- 
grossed for a third reading, and was subsequently 





; , . . || read a third time, and passed. 
Phe resolution was considered in Committee of | 


RESOLUTION—EVENING SESSIONS. 

|| Mr. DICKINSON. I desire to modify the res- 
olution of the Senate in regard to taking a recess 
|| and going into executive session in the evening, so 
|| far as relates to the executive session. I desire to 








Committee on the Library, to whom had been re- 


| ferred the memorial of William E. McMaster, 


praying that he may be authorized to paint full 
half-length portraits of al! the Presidents, to be 


| placed in the President’s House, asked to be dis- 


| the United 





charged from the further consideration of the same. | 
Mr. D. said: In making this motion, | wish to | 


state that this motion is not to be considered as a 
criticism on his style or a decision on his merits. 
It merely implies that the Library Committee pre- 
fer taking portraits already completed to author- 
izing the making of them. 

The motion was agreed to; and the committee 
were discharged from the further consideration of 


| the subject. 


Mr. DAVIS, of Mississippi, from the Joint 
Committee on the Library, reported the following 
joint resolution; which was read a first and second 
time by unanimous consent, and considered as in 
Commitee of the Whole: 


| A joint resolution authorizing the Joint Committee on the 


Library to purchase certain portraits of the first five Presi- 
dents of we United States, now in the Congressional 
Library. 
Resolved by the Senate and House of Representatives of 
ates of America in Oongress ussembled, That 
the Joint Committee on the Library be and hereby is author- 
ized to purchase the portraits of the first five Presidents of 


the United States, now in the Congreasional Library : Pro- | 


vided, That they do not cost more than $500 each. 


Mr. D. I would state that the committee re- 
ported in faver of the purchase of these portraits 
some years ag®, at a cost not exceeding $1,000 
each. The memorial of the executor of Mr. Stuart 


refers to that, and he says he would consider $1,000 | 


a fair price. They are known to be genuine por- 
traits by Stuart. 
the Committee on the Library, gave some infor- 
mation on that point. The Joint Committee have 
no doubt that these are genuine portraits by Stuart, 
though they do not consider them the best of his 
style. 


these portraits to $500 each. 


No amendment having,been offered, the resolu- | 


tion was reported to the Senate. 

Mr. WINTHROP. I most cordially concur 
in the object of this resolution; but I greatly fear 
that the limitation which is proposed by the 
Library Committee will defeat the object which 
the Senator from Mississippi has suggested. It 
so happens that [ have just this moment received 


aletter by mail from the gentleman who is the | 


agent of these portraits, in which he expresses.a 
willingness to sell them for $5,000—¢1,000 apiece. 
The committee only propose $500 each, or $2,500. 
I feel bound to state, from. my own personal 
knowledge, that within the last few years | have 


known. a portrait of Washington, by Stuart, simi- 


Mr. Adams, when a member of | 


But the Joint Committee have thought | 
proper to limit the price which shal! be paid for | 


| have it under our control, so that it may be dis- 
| eretionary with the Senate whether it will trananet 

executive business in the evening or not. I there- 
| fore move to strike out that part which confines 
the business to that of an executive character. 

Mr. RUSK 1 hope the modification will be 
made. It will be with difficulty that we shall be 
able to get through with the appropriation bills 
unless we dispose of them to-night. To-morrow 
|| night, if we do any business, we may as well de- 
vote to executive business as to-night 

Mr. PRATT. The proposition is, that the res- 
olution be so modified that we may transact busi- 
| ness with open doors, if we please. 

Mr. DICKINSON. Yes; if we please 

Mr. PRATT. Well, if we make the modifica- 
|| tion, | think we will please todo it. I think there 
|| is NO necessity to meet here in open session in the 
|| night. Past experience shows that no good will 
|| result from it. J had rather the resolution should 
|| remain as it is, and if we have a night session, let 
|| it be an executive one, or that we should rescind 
the resolution entirely. 

| Mr. DICKINSON. [If had rather myself sit 
| righton without a recess, because | think it ita 
|| waste of time to have night sessions; but | chose 
to modify the resolution in that form, so that we 
could have the time at our control. 

Mr. YULEE. This resolution is not before the 
Senate, | believe. 

The PRESIDENT. Notice was given yester- 
day of the proposed modification, and comes up 
this morning. 
| Mr. BERRIEN. I hope the motion to rescind 
|| that part of the resolution will be adopted. 

The motion was agreed to. 


MISSION TO LIBERIA. 


Mr. UNDERWOOD. The Senate have called 
}| upon the Secretary of State forthe report of the 
|| Rev. Mr. Gurley, who went to Liberia as an agent 
of the Government. That report has been fur- 
nished, and the Senate have ordered it to be printed. 
| [now move that five thousand additional copies 
| of that report be printed for the use of the Senate. 
|| Lam told that the printing of this additional number 
'| of copies will only cost about $200. I think the 
|| document is well worthy of circulation among the 


| people. 


ee 





Mr. CLAY. I feel bound to express u wish 
| that the motion just made may prevail. I know 
| the person who was sent by the Executive Govern- 


ment to Liberia to collect information contained in 


|| this report, and I believe he is worthy of confi- 
|| dence and regard. I believe t',is report will be a 
|| document that will be read with great satisfaction 
|| by a large portion of the people; and | learn that 
the’ expense of printing these extra copies will 

not bé very mach. I theretyre hope that there 
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ik Secti motion is l hereby, appropriated out of any money in the Treasury not 
— ae paneer the ee ae otherwise appropriated, for the purpose aforesaid.” 
the motion, but they were not ordered. || Mr. PEARCE. I hope that amendment will 
The motion was then agreed to—ayes 25, noes 
not counted. 
APPOINTMENT OF MESSENGER. 
The followi aa : 
since by Mr. Davis, of Mississippi, was taken || ¥° ordinarily appropriate for the current expenses 
up and read a third time, and passed; || of the Indian Department. And there is no press- 
Resolwed, That the Sergeant-nt-Arms of the Senate be, || INE Necessity, no urgency that these appropria- 
and he is nore, authorized to place the name of Felix D. | tions should be made. We seem to took at 


Queen on the roll of messe _ ; ia there oe to || $20,000 as if it was nothing; as if there was such 
him, Out of the contingent fu the Senate the same || ; 8 
per thee Sad oan ae ta wihoured 00 the mentea- ||“ plethora of the Treasury that it was necesesry 


aamee , r || to do something to save the Secretary the trouble 
Seupeos _ Page eae te eae || of keeping the treasure. Now, we shall want 
THE ARMY APPROPRIATION BILL. || money to pay the appropriations this year, if we 

The bill from the House of Representatives || do ov arrest —y course of things. I do hope the 
making appropriations for the support of the army || amendment will not pass. ~ , 
of the United Staten for the year ending June 30, | Mr. ATCHISON. It is scarcely worth my 
1851, was referred to the Committee on Finance, || while, after the full discussion of this matter in 


| 
PASSAGE OF ENGROSSED BILLS. 


| Executive session, concerning which the injunc- 
Sa tion of secrec s been removed, again to place 
_ The bill making appropriations for ae, this salts be Loe the unsias but "it will be fous. 
cooday onlosnhrtn be ergromed,iee sean: birt || Nine snus, Gus Wiriwory, Owted Sy bait oeints, 
e : || lies nearly in the centre of the Territory of Min- 
pm Seg ora ee yb = eae rae - | nesota, and it is the representation of the Legisla- 
the Baron De Bastrop grant, and for allowing pre- || aie of ee aed oe aes = h the 
F ’ : 5 that neig ood, t 
emptions to certain actual settlers in the event of || Se ees cae Re meer See 
the final adjudication of the title of the said De | 


is almost absolutely necessary that this appropri- 
Bastrop in favor of the United States, yesterday 


|ation should be made. Wii, sir, a treaty was 

es made for the purchase of this land from these half- 

ordered to be engrossed, was read a third time, || breed Indians, and the objection taken in Execu- 
and passed. ° || tive session was not that it is inexpedient to make 
AMENDING THE RULES OF THE SENATE. || this purchase, but the President and Senate had no 
Mr. UNDERWOOD. I rise to ask the Senate || right by treaty to purchase this territory from the 
to take up a resolution which I offered some time || half-breed Sioux Indians. That was the objection 
ago, proposing to amend our rules so as to author- || taken to it in Executive session, and not on the 
ize a motion to be made to lay an amendment on || ground that it was inexpedient or unnecessary at 
the table without carrying with it the bill, I pro- | this time to make this purchase. I think it due to 
pose, if the Senate will take it up, to amend it so |! the people of the Territory of Minnesota, and also 
as to make it applicable alone to the appropriation | to the people of lowa and Wisconsin, that the 
a rule of || title to these lands should now be extinguished. If 


not be adopted. It seems to me that there is no 
limit to the appropriations which we are adding to 


| this bill, large as it originally was. It will proba- 








bills. I put it to the Senate, if we ha 

that sort, whether it would not be an immense || there is anything further to be said I leave it to the 
saving of time at the end of the session. I pre- ] Senators from Wisconsin and lowa; but I do hope 
sent that proposition now, and ask Senators || the appropriation may be made, and made without 
whether it would not be expedient now to adopt || a further delay. 

that amendment to the rules, so that the multitude || Mr. DODGE, of Iowa. I suppose I am at lib- 
of amendments that are offered to the appropria- || erty now to refer to what took place on this subject 


tion bills may be laid upon the table at the pleas- || in Executive session, the injunction of secrecy hav- 
ure of the Senate, and thus cut off a great deal of || ing been removed? 


unprofitable or unnecesary debate? We have || Mr. ATCHISON. Certainly. 
seen the evil resulting from discussing amendments || Mr. DODGE. Well, sir, this country has been 
day after day, thereby procrastinating the final ac- || twice treated for by agents sent from Kentucky 
tion on the bill. 4 propose to confine the amend- || and Pennsyivania to\Minnesota at different times. 
ment to the appropriation bills alone, for the mere || It was treated for under the adminisirations of 
purpose of saving time. || General Harrison and Mr. Tyler—commenced 
Me. HUNTER. I hope this resolution will not || under the one and completed under the other—and 
be taken up. It will lead to debate. | recommended here to the Senate for confirmation; 
Mr. UNDERWOOD. If any gentleman says |! but there was always a difficulty in regard to the 
he wishes to debate it, I will withdraw it. treaty. The last time it was rejected, (during the 
Mr. HUNTER. I shall feel compelled to de- || present session,) it came within three votes of 
bate it. . | being confirmed without a single word of explana- 
Mr. UNDERWOOD. Then | withdraw it. } tion from the ‘chairman of the committee; and | 
INDIAN APPROPRIATION BILL. i hesitate not to say that it would have been con- 
The Senate then resumed the consideration of || firmed if there had been a full Senate, and if an 
the special order—being the bill making appropria- } explanation of the treaty had been made. 
tions for the current and contingent expenses of | his amendment is resisted by the Senator from 
the Indian Department for the year ending June || Maryland on the ground of the enormous expend. 
30, 1851, the amendment pending being the one || tures tt will occasion. I meet that just as 1 met 
offered by Mr. Arcutson: | his opposition to the proposition to treat for that 
** To pay the Central Bank of Georgia, assignee of H. W. rich ny for which we — made an appro- 
Jernigan & Co., and others, the sum of $21,042.” priationto treat. I say that, if there were no other 
The yeas and nays having been ordered on this || considerations, 1 would be for extinguishing the 
amendment, the question was taken, and resulted— title of these half-breeds to perc of country, 





yeas 23, nays 16; as follow: because it is in the very heart of Minnesota, where 
YEAS—Messrs. Atchison, Badger, Beli, Benton, Berrien, || the settlements of the white population are ex- 
Clay, Davis of Massachusetts, Dawson, Dayton, Ewing, tending on all sides, and therefore, as a matter of 
Frémont, Gwin, Mangum, Miller, Pratt, Rusk, Sebasuan, dollars and cents, | consider it as a money-making 
Seward, Smith, Spraance, Wales, Walker, and Winthrop || proposition. Now, disregarding the calculations 
—- of the chairman and of the Commissioner of Indian 
Affairs, and all others that have been made, | have 
here the closeat and nicest calculation that could 
be made by Mr. Hickey. Assuming that this 
tract is a parallelogram thirty miles long by fifteen 
in depth, it contains three hundred thousand acres, 
and Mr. Hickey, with all the calculations before 
| him, computes that the cost per acre of this land 

will be sixty-five cents. I have also an answer 
Barn, be- | from the Commissioner of the General Land Office 
chief, and running || 88 to the cost of surveying this land, and | am 

tel line with Lake || assured tnat, supposing the title to these lands to 
river, about thirty-two miles, to & || cost sixty-five cen's per acre, and the surveying of 
them ten cents per acre, the Government will still 
make the difference between seventy-five cents and 


N AYS—Mesars. Bright, Chase, Cooper, Davis of Missis- 
aippi, Dickinson, Dodge of Iowa, Downs, Hunter, Jones, 
King, Mason, Pearee, Sturgeon, Underwood, Whitcomb, 
and Yutee—!6. 

So the amendment was agreed to. 

Mr, ATCHISON. I offer the following amend- 
ment us an addition to the bill: 


«The President of the United Statesis authorized to pur- 
chase of the half breed Sioux Indians all their right 
ard claim to the tract of land lying and being in the 
tery of Minnesota, beginni 
low and near the village of 


title, 
Terri. 
at a place call 
e Redwi 


back fifteen mil thence, in a 
Pepin and the Mischesi ’ 


Point opposite to Beef, or O’Bauf river; thence fiteen 


miles to the Grand Encampment 


te the river afore- 
_aaid; aad that she sum of $200, 


be, and the same is 


| 
resolution, submitted some days || bly mount up to two or three times the sum that | 
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one dollar twenty-five cents per acre on 
the lands; and = this is eb eer mated 
Mississippi, and under cultivation by the half. 
breeds, it will be sure to sell immediately, and the 
Government will make some fifty or SIXty thou- 
sand dollars on it. 

Mr. PEARCE. The Senate has refused alread 
to strike out two sections which the committee pro. 
posed to strike out, authorizing treaties to be en. 
tered into for the extinguishment of Indian titles 
to a vast extent of country—forty and fifty thon. 
sand square miles, a part of which is itmmediate) 
contiguous to this, and this amendment now ne 
poses to give $200,000, for that is the maximum 
and the maximum in the bill is generally the min. 
imum in practice— 000; that is,as the Senator 
says, about sixty-five cents an acre. Now, sir 
the Commissioner of Indian Affairs, in his jas, 
annual report, or rather in his instructions to com. 
missioners, says that ten cents per acre is ording- 
rily a large price for lands purchased from the Ip. 
dians, and here we propose to give sixty-five cents 
per acre for three hundred thousand acres; and we 
do it at the very time that we are directing treaties 
to be made for the extinguishment of titles to 
other lands. Why it isa direct encourgement to 
the Indians who hold the other tracts to put up the 
price of the lands and refuse to enter into negotia- 
tions unless we give a price for those large tracis 
at least somewhat approaching to what it is pro- 
posed to give here. I say again that it will involve 
us in numerous expenditures, and I hope the ap. 
propriation will not be made. 

Mr. DODGE, of lowa. The answer I have to 
make is, that this is choice land, ‘in the heart 
of the Territory, upon the Mississippi river, and 
is owned by intelligent half-breeds, many of whom 
understand their own interests, and with whom 
you makea very different bargain from what you 
would make with the chiefs of wild Indian tribes, 
We confirmed a treaty the other day giving the 
Indians of Ohio $1 25, and incurred all the expense 
of the removal of the Indian population, and it 
has been the same in Wisconsin and elsewhere, 
When the’ settlements of the white population 
have surrounded these reserves and the lands have 
becdme valuable, 75 cents and $1 25 per acre have 
been given. Even if the Government was to make 
nothing by the transaction, it is right that it should 
be done in order to acquire the territory. These 
reserves in the heart of the country ought never 
to have been made; but when they “have been 
made, it is the duty of the Government to pur- 
chase the lands; and in point of dollars and cenis 
the Goverrmment will make money by this transac- 
tion. 

Mr. CASS. I merely want to remark that | 
have passed through this tract of country in Minne- 
sota, and it is one of the most beautiful regions in 
the world. As the Senator from lowa says, it is 
in the heart of the Territory and on the great 
highway of the Mississippi, and I think it is very, 
desirable that we should acquire the land. | think 
the Senatof from Maryland is under a misappre- 
hension in one respect. Where we buy immense 
tracts, hundreds of square miles in extent, of 
course the price is very low; but when we come 
to purchase small and choice tracts in the interior 
of the country selected by the half-breeds, of course 
we have to pay a higher price. We have always 
done it, and the reason is very evident. Asthe pop- 
ulation increases around them they become valua- 
ble, and are in possession of half-breeds who can 
———_ their value. a 

r. DAVIS, of Mississippi. This proposition 
was discussed, I believe, on a former day, and 
I then took occasion to offer some objections ‘0 1t. 
[ entertain the same opinions now as I expressed 
then. I will not go over the whole again, because 
I never address the Senate unless with some ob- 
ject, and if my pocr opinion is worth anything it 
has been already given. In the treaty extinguish- 
ing the title of the tribe to this Territory a reserva- 
tion was made to these half-breeds, and the Pres- 
ident was authorized to subdivide the sony 
among them. These half-breeds are now consid- 
ered citizens of the United States, voting, and, | 
believe, some of them members of the Legislature 
of Minnesota. 1| think, therefore, that it is quite 
unjust to these half-breeds who have parted with 
their tribe and character to make a treaty now 
with the tribe to buy out their possession or reser- 
vation again. ‘These half-breeds hold the land, 
and have incorporated their labor in it and made 
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improvements, and now an average value of land | 
to be distributed per capita among the half-breeds | 
will be altogether unjust to those who have made 
valuable improvements. It is their property on | 
the faith of the Government. They have improved | 
jt, and they should be allowed to retain it. If the 

crowding white population makes it desirable that 

the nalf-breeds should be removed, let each man | 
sell his own land which he has improved, and if 

half what is said of their intelligence and of their | 
rapid advancement to civilization be true, we 

hazard nothing in leaving it to themselves to dis- 
pose of their own possessions. I am, therefore, | 
altogether opposed to the purchase by the United | 
States. Let the half-breeds sell what is their own | 
to those who will give them for it what they be- | 


lieve to be its value. The United States have neces- | General Brooke to furnish from his command, | 
|| then in Texas, companies for the immediate pro- | 


sarily no connectionwith the transaction. 
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United States, on a particular day. The regular | 
troops had been withdrawn from the State of Tex- | 
as, and by order of the President certain volunteer | 
companies had been selected to defend her fron- | 
tier. Under this general order, therefore, those | 


troops of the United States there at the time to 
take their place, which left the entire frontier ex- 
posed. The Governor of the State, under these | 
circumstances, retained a few of the companies | 
for the purpose of protecting the frontier. 


troops were disbanded, and there were no other | 


which had not before been much exposed became 
exposed to the frequent depredations of large bands 


| 
! 
of Indians, who destroyed or carried off the prop- | 
It was impossible for | 


erty of the inhabitants. 


The cost is a thing into which I will not enter || tection of this part of the State. The Governor 
further than to say to the Senator from lowa that || then called out two companies to protect it. They | 


the cost of surveying the land must be greatly over || 
that of the ordinary survey of public lands, for || 
there can be no just survey save that which will || 
award to each of the inhabitants there that which | 
he now claims. Their settlement has not been | 
made under sections and township lines, and the || 
consequence would be that it would very often 
happen that in subdividing according to the ordi- 
nary mode of survey you would put the house on || 
one ‘side and the field on the other. You would | 
have to survey, therefore, with a view to the set- | 
tlement, and not in the ordinary mode of surveying 
the public lands of the United States. 

I think this whole thing objectionable. As I |) 
said before, | do not propose to go into the ques- | 
tion of the rate we are to pay. These half-breeds | 
have incorporated their labor in the land. It is, | 
then, theirs. Let them sell it for their own advan- | 
tage, or, if they do not choose to sell it, leave them i} 
where their condition and local attachment render || 
them anxious to remain. | 

Mr. WALKER. The difficulty with the prop- | 


} 


osition of the Senator from Mississippi is this: | 
These half-breeds have no more power to sell this | 
land to individuals or to dispose of it as individuals | 
than any other Indians in the United States. [tis || 
expressly stipulated in the treaty that this land shall | 
be held by the half-breeds in the same manner that | 
lands are held by all the Indians in the territory‘of | 
the United States. These lands never have been 
subdivided among them, nor are they in point of fact || 
citizens of the United States, though they have | 
had some of the rights of citizens given to them || 
by the Legislature of Minnesota. They can, there- | 
fore, never dispose of these lands. They have been | 
for twenty years disappointed in getting a division || 
amongst them so that they can occupy it sepa- || 
rately. They are therefore holding it in gross, || 
without the power to dispose of it to Indians, and || 
they are fast becoming debased, drunken, and || 
worthless. Civilization is doing them no good. || 
It is with them just as it has been with other In-| 
dians. A necessity, therefore, seems to be im- || 
posing itself on the Government of acquiring the | 
title to the land ‘that it may be disposed of to the | 
whites. The half-breeds request it themselves. | 
The power to occupy it separately or to dispose of | 
itin gross is not in them, unless this act passes | 








authorizing the President to make a purchase. 1 
i} 


The question was then taken on the amendment, 
and it was rejected by a division of 17 to 20. | 

Mr. ATCHISON submitted the following amend- | 
ment; 
“For the erection of buildings for the Chippewa sub- | 
agency, $3,000.” 


After the reading of a communication from the 





Department of the Interior recommending the ap- || 


propriation, the amendment was agreed to. 
Mr. RUSK. I hope I shall have the attention | 


of the Senace for a few moments, and they shall || 
I propose to offer the following | 


very few. c 
amen(iment as an additional section: 


“ Sec. — Jind be it further enacted, That,the accounting 
officers of the Treasury be and are hereby directed to audit | 


rangers, commanded by Captains B. F. Hill, J. M. Smith, 
J. Roberts, J. 8. Sutton, S. P. Ross, H. E. MeCutloch, J. 
W. Johnson, and C. Blackwell, who were retained in or 





| partment on this subject? 
| from Texas can inform me. 


| examination of two committees. 


were called out for very short service, and after | 
very short service were disbanded by th® Gover- 
nor. 


at the same place. Under the authority of law, 
therefore, the accounting officer of the Treasury 


| cannot pay these troops unless itis by an appro- | 


priation by Congress for that purpose. The 


amount that remains unpaid is for the service of | 
The supplies of the troops have been | 


the troops. 
furnished and paid for under the direction of Gen- 
eral Brooke; further than that he had not, nor had 
the accounting officers of the Treasury, authority 
to go. Ihave called upon the Adjutant General 


to make an estimate, and he says he cannot do so | 
ar in consequence of the discharge roll of 


two of the companiéS not yet having reached the 
office of the Adjutant General. The estimate he 
furnishes me is about seventy-one thousand dol- 
lars, but he says it will probably be more than 
that, The reason the discharge rolls of the two 


companies have not reached the department here | 
is, that the messenger dispatched with them to | 


Austin was killed on the way by the Indians, 
with the discharge rolls in his possession. 
is the whole matter. 
be adopted. . 

Mr: PEARCE. I should like to know whether 
there is any communication from the War De- 
Perhaps the Senator 


what this will amount to. 
upon us suddenly; | think it ought to be investi- 
gated, 

Mr. RUSK. The matter has undergone the 
The committee 
of the House of Representatives Shave reported a 
bill with a report, which is too long, or | would 
ask to have it read. The Committee on Military 
Affairs of the Senate have also investigated the 
matter and reported on it, and it is their resolution 
which I offer as an amendment. I have also a 
letter from the Adjutant General’s Office, which | 
will read: 

War DeparTMent. 
Adjutant General’s Office, September 11, 1850, 
Sir: In reply to your note of this date requesting an esti- 


mate of the amount necessary for the payment of several || 
companies of Texas troops called out by the Governor of | 


that State since 1848, I respectfully inform you that, on con- 
suitation at the Pay department, it appears that about seventy- 
two thousand two hundred dollars will be required for the 
six companies commanded respectively by Captains Ross, 


Hill, McCulloch, Smith, Roberts, and Sutton; but it is best to | 
say seventy-five thousand dollars, as the estimate must not | 


be regarded as very precise. For the other two companies, 


| of which muster rolls bave never been received at the de- 





and settle the accounts of the companies of Texas mounted | 


called into service by the Governor of said State, out of any | 
money in the Treasury not otherwise appropriated.” 

I desire to 6ccupy the attention of the Senate 
but a few minutes, to explain the reason for that 


amendment. At the close of the Mexican war a 


general order*was issued to disband all the volun- 
teer troops that were then in the service of the 


| is to come from I do not know. 


partment, about one third of the amount above specified 
would seem to be requisite. 

1 am, sir, very respectfully, your obedient servant; 

R. JONES, Adjutant General. 

Hon. T. J. Rusx, United States Senate. 

Mr. HUNTER. It seems to me that this is 
certainly one of those caves that requires special 
examination. We cannot enter into the merit of 
these claims of States and individuals in general 
appropriation bills. It is impossible that Senators 
can examine them with sufficient care and atten- 
tion. I know it is useless to resist these amend- 
ments; but, sir, the bill ap ropriates already near! 
double the amount which it appropriated when it 
came from the House, I believe we are going to 
have the largest amount of appropriations at this 
session that we have ever had. Where the money 
We ought to re- 
member that pay day is to come, andegive a little 
more examination to amendments which may be 


GLOBE. 





| 
After- | 
wards, and recently, a portion of the country | 


General Brooke immediately recalled the || 
same companies into the service, and placed them 


That | 
I hope the amendment will || 


We do not know | 
It has been sprung | 
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offered. [ will not undertake to prejudge the 
claim presented by the Senator from Texas. it 
may be very just and per, but it is a matter 
which should be considered separately, end not 
attached to this bill. 

Mr. DAVIS, of Mississippi. I think the claim 
entirely a just one. It remains for the Senate to 
decide whether they will put it in the appropria- 
tion bill or not. The claim has been before the 
Senate in a separate bill. It has undergone sepa- 
rate and, 1 believe, very full examination. It was 
considered by the Committee on Military Affairs, 
and | will state to the Senate the facts on which 
they had to report. In the State of Texas a cer- 
tain number of volunteer militia, or rangers, as 
they were called, were employed during the war 
with Mexico to hold the Indians in check upon the 
Texan frontier. When all the volunteers were 


|| disbanded at the close of the war, it seems that 


we neglected to consider the case of the borders of 
Texas. These rangers who had been employed 
there should not have been disbanded until the 
regular troops could supply their places; but, for- 
getting the speciai case, they came under the gen- 
eral order disbanding all the volunteer militia who 
had been called into service during the war. The 
consequence was, that the frontier of Texas would 
have been exposed to Indian depredations at every 
point but for the fact that the Govareor of Texas 
ordered the rangers to remain in service. They 
did so until General Brooke, as stated by the Sen- 
ator from Texas, arrived in Texas, when a por- 
|| tion of them were disbanded, and another portion 
|| ordered to the very points they occupied before the 
troopsarrived. The whole question now is, whether 
i} we will assume the services of the volunteer com- 
| panies of Texas who were retained in service, by 
order of the Government, after the general order 
disbanding all the volunteers. It seems to me that 
there can be no question about the propriety of it. 
| They were necessary to restrain the Indians, as 
was shown by their being ordered to service, and 
being required at a subsequent period after the ar- 
rival of the troops. It is further shown by the 
fact that even now, with all the increase of troops, 
murders and devastation, of which we hear by 
| every mail, are still occurring on the frontier of 
Texas. 

| It remains for the Senate to decide whether they 
| will put this amendment in the appropriation or 
| not. I never had a doubt that the joint resolution 
reported by the Committee on Military Affairs 
| would have passed the Senate if we could have got 
it up; but, having failed to get it up, the Senator 
from Texas now, as I think very properly, moves 
to amend the appropriation bill in conformity with 
4 the joint resolution lying on the table. 

Mr. PEARCE. The authority of the United 
States over the Indians of Texas is not recognized 
| by Texas; at least we are not admitted to exer- 
| cise the Bame authority over them as we do over 
other Indians. We have the same claim for their 
| lands certainly, but 1 have understood that there is 
|| great doubtat the department how far the power of 
the Government over these Indians extends, and 
| what are the relations between them and the United 
|| States. It seems to me that » ‘ore we act in thie 
matter it would be a good thing if we were to con- 
sider the whole subject and determine what those 
|| relations are, and what are the duties of the Gor- 
ernment in regard to suppressing depredations. | 
think it would be decidedly better to consider this 
subject in a separate bill. 

Mr. RUSK. I will not detain the Senate long, 
but | must answer one or two of the observations 
of the Senator from Maryland, (Mr. Pearce. | 
|| The Constitution of the United States places the 
|| Indian tribes in every State under the exclusive 
| jurisdiction of the United States. Of this there is 
no question—none on earth, The only difference 
would be with regard to the lands when the titles 
were extinguished, that the lands belong to Texas 
| and not to the United States. I take it that there 
| is another thing clear beyond ali doubt, and that is 
that it is the daty of the United States to protect 
the States against all enemies, Indians as well as 
others. They have been in the performance of thia 











of disbanding the troops, after the iate war, the 
frontier was left unprotected. The Governor of 
Texas, as he had aright te do and ought to have 
done, protected the frontier. It is clearly shown 
by the reports of these two committees that these 
treops were absolutely necessary to protect the 
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duty, but owing to an error committed at the time _ 
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frontier of Texas. It was the duty of the Gov- 
eroment to perform that service, but they Were not 
Jn a position to do it, and did not do it; and the 
question is whether, Texes having done what the 
United States Government was bound to do, they 
will pay the troops that defended the frontier. 

Sir, t had hoped that there would be no question 
raised on this amendment. 1 have not complained 
and 1 do not now complain, but the news which I 
receive constantly from that frontier, and have 
done for the last three or four years, is heart-rend- 
ing in the extreme. Waris not made upon men; 
it is not waged in open day, but those who suffer 
are the women and children, at the hour of mid- 
night, and from such inflictions of savage barbar- 
ity aa it would be improper for me to mention in 
the Senate of the United States, but which if men- 
tioned would cause every man’s blood to run cold. 

Sir, | know that this is a just claim against the 
Government of the United States, and | have no 
sort of doubi that it will be paid. These men 
have done service upon the frontier, and they are 
ready to do it again, and the only question is 
whether you will appropriate money to pay them 
for that service now, 

The amendment was then adopted. 

' Mr. BELL offered the following amendment: 

“ For the payment of the awards of General Williafn B. 
Mitchell, commissioner anderthe treaty of Chicago of the 
25th of Septensber,. 1833, with the Potawatomies, reported 
hy him te the Secretary of War on the 28th January, 1841, 
as adjudicated and oved by the said Secretary in his 
decision of the 3d March, 1841, the sum of eighty-eight 
thousand five hundred vad eighty-nine dottars and thirty- 
twocents, ($88,589 32.) 

That is a pretty large amount, Mr. President, 
it is true; but it is a claim which bas been pending 
for the last ten years. If I can gain the attention 
of the Senate, I will state the grounds on which | 
am directed by the Committee on Indian Affairs 
to present the amendment. I may state farther 
that it has also been adjusted by the Department 
of the Interior and by the Commissioner of Indian 
Affairs. 

The claim arises in this manner: The United 
States made various treaties with several bands of 
Indians, the Potawatomies and some other tribes, 
in 1833-6 and 7. I think there are some three or 
four treaties as far back as that. The stipulation 
in each treaty, afver making provision to pay their 
debts, was, that they should remove within two 
yeurs beyond the Missouri river. Well, they de- 
clined to remove from time to time, although ap- 
plied to by the proper officers of the Government, 
until 1846, when the peopie of Indiana, Illinois, 
Wisconsin, and other States where these Indians 
resided, made a united effort to have these 
treaties enforced by the Executive. The difficulty 
was, that these Indians were largely indebied to 
the white people of the States in which they re- 
sided, and which they refused to remove from. 
The Executive, however, ordered General Brady 
to take a sufficient force and remove them by force 
of arme, but at the same time instructed him to 
assure the fadians,as well as the white population 
to whom they were indebted, that the Govern- 
ment would take steps to pay these debts out of | 
the Indian annuities. 

Well, sir, the creditors of these Indians, with 
these assurances from the Government of the United 
States, agreed to throw no obstructions in the way 
of the removal of the Indians by harassing them 
with their claims. But it seems that when the In- 
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} 
| 
diane arrived in the West, they positively refused 
to abow the claims ascertained to be due to the 
citizens of these States to be paid out of their an- 
nuities. They insisted that there was no provision 
made in the treaty for any such payment, and they 
would not agree to it; and that the assarance given | 
to them was that the Government of the United 
States would arrange to pav their creditors. The 
indians had maintained, from that time to this, 
thar the Government of the United States stipu- 
lated to pay their debts when they removed. 

The Executive appointed a commissioner, in 


accordance with the assurances given by General 
Brady, to examine into the amount of these claims. 


I will give, very briefly, a history of the proceed- 
ines of that commissioner. General William B. 
Mitchell was appointed commissioner in 1839, and 
prc eeeded, ander special instructions from the War 
Derartment, to make the examination. He ex- 
emined claims @gainst those who had resided in 
‘udiana alone to the amount of $250,000. The 
com wissioner allowed some ninety-odd thousand 


dollars. This was returned to the department in 
the Spring of 1840, and was cut down to some 
eighty-odd thousand dollars. In the instructions 
given to this commissioner he was authorized to 
issue certificates for these debts, when he had ad- 
juste@ them according to the instructions of the 
department. When the retarn was made to the 
department, it was seen that great difficulty would 
arise in issuing the certificates, and they were not 
at that time issued. The claim was presented in 
the early part of 1841, under thé administration of 
General Harrison, when | had the misfortune to 
preside for a short time in the department; and it 
was a misfortune, sincerely and truly. The de- 
partment at that time, under the instruction of the 
President, refused to carry the instructions given 
by the preceding Executive into execution. This 
I learn from a statement from the Commissionér 
of Indian Affairs, filed among the papers in this 
case. 

The Secretary of War at that time decided that 
the Indi& annuities were not, by the treaty, liable 
for the payment of these claims, and that if the 
Government assumed to pay the claims therefrom, 
it would deprive the Indians of the whole amount 
of their annuities. The treaty under which the 
Indians agreed to remove had appropriated a spe- 
cific anount for the payment of the debts, which 
had been Jong since exhausted, and had proved ut- 
terly incompetent to pay but a small portion of 
them. That was in 1841. When Mr. Spencer 
came into the War Department he took up the case 
as it stood at the expiration of the preceding Ad- 
ministration, and he confirmed Mr. Poinsett’s in- 
structions upon that subject, and ordered the issu- 
ing of the certificates in confogymity with Mr. Poin- 
sett’s instractions. But they found great difficulty 
in carrying it into execution; for there were sev- 
eral bands of Indians, and there was no specifica- 
tion of the particular band or tribe of Indians 
against whom a particular claim could be brought. 
In the mean time application was made to Congress 
and in 1848 Congress took up the subject and or- 
dered the certificates by law, in conformity with 
the instructions of Mra Poinsett. Then it became 
the law of the land that the amount of these cer- 
tificates should be paid, and paid with interest, 
which was the form in which they were ordered 
by Mr. Poinsett when these claims were adjusted. 

Well, now, the sole question to which I ask the 
attention of the Senate—and it is one which they 
will have to decide upon—is this: The Indians de- 
nied, when they removed west, that they ever 
agreed that these claims should be paid out of their 
annuities, or in any other way, except out of the 
fund appropriatgd for the purpose in the treaty un- 
der which they agreed to remove; and then there 
are the creditors, with these certificates in their 
hands, with the assurance of the Executive, sanc- 
tioned by Congress, that they should be paid. The 
question now is, whether those claims shall be paid 
out of the Treasury, or not paid at all, except by 
taking the Indian annuities. 

Now, these Indian annuities, though amounting 
toa considerable sum, when those of all of the tribes 
are united together, are yet very small when those 
of the different bands or tribes are taken separate- 
ly; and you have no power to take the funds of 
the whole to pay the debts of ‘individual tribes or 
bands. I remember that in 1841 my conviction 
was clear that these debts could not be paid by 
the Government, unless you assumed arbitrarily 
to dispose of the funds of the Indians, except out 
of the Treasury. 

I do not wish to detain the Senate further. The 
only question to be decided is, whether you will 
rob these Indians of their annuities for four or five 
years to pay these debts, when they never agreed, 
in the stipulations of the treaty under which they 
removed, that their annuities should be taken for 
such a purpose, or whether you will pay these 
debts out of the Treasury of the United States? 

The question was then taken on the amendment, 
and it was agreed to, on a division—ayes 22, noes 
not counted. 

Mr. YULEE. An amendment has been made 
to this bill, providing for payment of certain ser- 
vices rendered by volunteer troops in Texas in 
resisting Indian depredations. There were some 
companies of volunteers employed under similar 
circumstances on an emergency in Florida. A bill 
for the settlement of this claim has been reported 
bythe Military Committee during the present ses- 
Sion, and has passed the Senate; but it is ih ‘such 


Sen 27, 
a ition on the docket in the House 
it tmpossible thatitean be reached during then 
ent session. The payment of the c'aim is recom. 
mended by the department in a letter to the chair. 
man of the committee of the other House; and, as 

vision for the Texan volunteers has been placed 
in this bill, 1 ask the Senate to incorporate in it 
also the following amendment: 

“ Be it fa enacted, That the e 
hereby ie aieocted webs neteljuntaeteiae ae hone 
of Florida, under such laws and regulations as have hereto- 
fore governed the adjustment of similar claims of the States 
on the United States, for moneys advanced and paid, and 
for expenses incurred, and obl contracted, by said 
State, for subsistence, supplies, and services of local troo 
called into service during the year 1849, by and under the 
authorities of said State, to meet the emergeney arising out 
of the sudden insurrection of the Seminole Indians within 
her limits; and that the sum so found due, or required for 
said payments, be paid out of any money in the Treasury 
not Otherwise appropriated.” 

Mr. DAWSON. I will merely state that this 
claim was referred to the Committee on Milita 
Affairs, and we made a report favorable to the 
bill, which passed the Senate without any diffi. 
culty. It is but a small amount. 

r. PEARCE. The bill before the Senate js 
a bill making appropriations for the current ex- 
penditures of the Indian Department, and to en. 
able them to comply with treaty stipulations, 
That bill has undergone a strict scrutiny in the 
committee—such a scrutiny as this and similar 
amendments have not undergone, either in the 
Finance Committee or in the Senate. Now, how 
many members of the Senate have heard the ex- 
planations which have been made? I will ven- 
ture to say not one inten. If we vote on this 
amendment, we shall not vote understandingly; 
and [ submit to the Senate whether it is not very 
unsafe to depart from the rule of legislation reec- 
ognized heretofore, not to tack incongruous sub- 
jects to # bill for specific purposes. It is impossi- 
ble that any of us should be able to investigate 
this matter properly. It does seem to me that 
unless we abandon all system in legislation, throw 
everything loose, and “oo every sort of amend- 
ment to be made, we ought to put down these 
amendments, one and all. if we do not, there 
will not be time for them to undergo the consid- 
eration of the House, and the bill will be lost; 
Which would be a greater calamity to the whole 
country than the postponement of the settlement 
of this claim until next session could be to the 
State of Florida. {I hope the amendment will be 
voted down. .« 

Mr. YULEE. I will simply remark that I 
should not have offered this amendment if it had 
not been that in consequence of a similar amend- 
ment from another State having been adopted, I 
felt it to be my duty to my constituents to give 
this case the same chance of success in the House 
as the other will have. 

Mr. HUNTER. This shows the impropriety 
of adopting these amendments. The Senator from 
Florida remarks, very properly, that we have put 
in the claim of another State, and. that in justice 
to his constituents he must ask to’have their claim 
put in too; and so we shall have all the claims of 
States and private individuals tacked to the gen- 
eral appropriation bill. I would say, in confirma- 
tion of what has fallen from the Senator from 
Maryland, that there will be great difficulty in get- 
ting the appropriation bills through the two Houses 
in the limited time that is left; and if we-are to 
have committees of conference on all the bills, it 
will be impossible. _ It is therefore desirable that 
we should pass the bills as nearly es we can in 
the shape in which they came from the House. 

The question was then taken on the amendment, 
which was rejected on a division—ayes 5, noes 
not counted. 

Mr. SEBASTIAN. | offer the following amend- 
ments: 

“To the Cherokee nation, including those Cherokees 
still residing east ~ the Mississippi river, to be distribuied 
a a under the treaty of 1835, ( 
articles of ———, 1836, to the principles 
lished and in pursuance of the stipulations in the 

articles of the treaty of 6th of 1846, 
report accounting officer of the Treas- 
ury under the joint resolution of Congress 
1848, the sum of seveo hundred and twenty 
tte and three dollars a eee 
ence, and improperly charged to the 
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I 
nine thousand four hundred and twenty-two dollars seventy- 
ee ‘Old Settlers,’ or ‘Western Cherokees,’ in fall 
of all demands under the provisions of the treaty of 6th of 
August, 1846, according to the principles established in the 
fourth article thereof, five hundred and thirty-two thousand 
eignt hundred and ninety-six dollars ninety cents. 

And be it further enacted, That interest be allowed and 

id upon the above sums due respectively to the Cherokees 
and ‘ Old Settlers,’ in pursuance of the above-mentioned 
award of the Senate, under the reference contained in the 
eaid eleventh article of the treaty of the 6th of August, 
1846.”” 

If I can obtain the attention of the Senate I will 

ive a brief explanation of this amendment, but it 
will be very brief. Theseclaims arise under the 
treaty of 1835, in which the rights of the Chero- 
kees were adjusted by the officers of the United 
States Government. About the year 1841 that 
treaty became the subject of a controversy be- 
tween the nation and the United States, that re- 
sulted in the Indians prosecuting their claims | 
before the Government until 1846, when the em- 
barrassment and trouble arising out of the con- |} 
struction of the treaty of 1835 was finally settled || 
by the explanatory end of 1846. The delay } 
which has occurred in the appropriations since || 
has been entirely in consequence of the want of a 
statement of the account, according to the princi- 
ple of the treaty of 1846, by the proper officer of |) 
the Treasury. ‘This is the first session at which || 
we have been able to procure that statement, and 1] 
accerding to the statement made out by the Comp- } 
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troller and Auditor of the Treasury under the au- 
thority of a jotnt resolution of Congress, I have || 
presented the amounts named in this amendment. | 
This subject has been before the Senate upon one | 
or two occasions heretofore, but in consequence of | 
the incomplete character of the report from the In- | 
dian office, and from the fact that that office did 
not possess data on which to make a final report 
on these controverted questions between the Uni- 
ted States and the Cherokees, Congress, by a joint 
resolution, and for the purpose of settling forever, | 
and by a conclusive report, understood to be acqui- | 
esced in as final both by the Cherokees and the || 
United States, referred the whole complicated | 
question of the accounts, amounting to six or seven | 
millions of dollars, and running through a pericd | 
of ten or twelve years, to the accounting officers | 
of the Treasury. A laborious search into all the 
files of the department, continued for about twelve 
months, and under the superintendence of one of 
the commissioners who negotiated the treaty of 
1846, has resulted in the report upon which this 
appropriation is based. These officers report an 
amount of $624,000 in favor of the Eastern or || 
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National Cherokees, to which the Committee on || 
Indian Affairs have reported an additional allow- || 
ance of $96,000, which they contend was improp- || 
erly charged to the Cherokee fund, and which, by 
the third article of the explanatory treaty of 1846, | 
is to be reimbursed to the Cherokees. This addi- | 
tional item is money improperly expended by the || 
Government and charged to the Cherokees, for the || 
expenses of agents concerned and engaged in the || 
removal of the Indians. This by the third article ] 
of the treaty of 1846 is made an impruper charge, | 
and by the terms of that article it is to be reim- | 
bursed to the Cherokees. The amount thus ascer- 
tained by the Auditor and Treasurer under the | 
joint resolution of Congress, with the additional | 
amount reported by the committee, makes up the 
aggregate presented in the first amendment. 

The next item in the proposed appropriation | 
consists of $189,000, which was allowed upon the 
5th of this month, by an award of the Senate, con- | 
stituted umpire under the 11th article of the treaty 
of 1846, and which is for the expense of subsist- 
ence improperly charged to the Cherokees in the | 
settlement of their account by the accounting 
officers. 

Whether the Government or the Cherokee fund | 
was to bear the expense Of subsisting the Chero- | 
kees for.twelve months after their removal into 
they own country west, was a controverted ques- 
tion until the treaty of 1846. It was a question 
which the commissioners and the Indians found 
themselves unable to settle, and to make a final 
disposition of the matter it was referred to the 
Senate of the United States as umpire. On the 
5th of this month, in a resolution of the Senate, 
we discharged the duty thus imposed on us by the 








tt os of the ae one and the 
fees, an L cided al , im- 
properly charged to the Cherokees. 


| to the Western Cherokees of the sum reported by | 


| tions. 


\| from the Land Office to be 


|| data on which we are enabled to make the appro- 
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matter, allow me to say, which is now no longer a || 
controverted or open question. It was settled by 
the award of the Senate of the United States, con- |, 
stituted umpire by the mutual agreement of both | 
parties in the treaty of 1846, and that award be- 
came a part of the original treaty itself, and is || 
binding on the Government. 
The next provision is that of five hundred and | 
some odd thousand dollars for the western Chero- | 
kees. This claim originated in this way: By the 
original treaty of 1835, by which the United States 
acquired the title to all the lands of the eastern 
Cherokees lying east of the Mississippi river, they 
were to be emigrated and settled upon the lands 
of the western Chervkees, to whom the country | 
assigned to them had been exclusively secured by | 
the treaty of 1820 and 1833. This treaty made | 
no provision at all for compensation to the Wesson 
Cherokees for the country thus taken for the use || 
of the Eastern Cherokees, and the consequence 
was that the Western Cherokees became greatly | 
dissatisfied, and proseeuted a claim against the 
Government for reasonable satisfaction for the 
country thustaken from them. The treaty of 1846 || 
settled the principle upon which they should re- | 
ceive compensation, and the accounts have been 
audited according to the principles thus settled by 
that treaty, and the result is a balance found due | 





the Committee on Indian Affairs, in this amend- 
ment, which stands, | believe, at $530,000. 

1 would say further, in explanation of this | 
item, that the basis of settlement with the Eastern | 
Cherokees is contained in the 9th article of the || 
treaty of 1846; the basis of the settlement with | 
the Western Cherokees is fixed in the 4th article || 
of thattreaty. ‘The compensation which is due | 
to the Western Cherokees was based upon the 
assumed ground that they constituted one third of || 


the entire Cherokee nation; thatafter ascertaining || 


how much was due to the Eastern Cnerokees, a 
sum equal to one third that amount was to be 
awarded to the Western Cherokees as compensa- 


tion for the country which they had surrendered || 


for the occupation of the Eastern Cherokees. 
Previously to the treaty of 1835 the Eastern 
and Western Cherokees constituted separate na- 
The equity of the claim of the Western 
Cherokees consisted in this fact, that the country || 
surrendered to them exclusively by the treaties of 
1828 and 1833, had, by a treaty to which they | 
were not parties and had not given their consent, | 
been taken for the joint occupation of the Cher- 
okees east. This claim ig settled onthe basis fixed || 





| tirely a matter of uncertainty. 


| tribes. 
| stage of the session with many remarks, 
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which was asked for by the Indians themselves, 
for the purpose of obtaining satisfaction. k has 
resulted in giving to them a smeller amount than 
they refi previously to take as a final settle- 
ment. Itis, however, from its very character, final 
and conclusive on all the parties, and it is, under 


| all the circumstances, ag correct a report of the 


final balance which is due upon the settiement be- 
tween the parties as we shali ever attain. By de- 


| lay we shall only accumulate the interest which 
| has been sieeek 


by the decision of the Senate, 
which will be of far more value, and of greater 


_ magnitude than will be compensated for by any 


slight reduction, or contingent reduction, wire 
we might obtain in the statement of the balance 
wr rafacring these accounts again to the officers, 

hether they would report more or less is en- 
But, as | said. be- 
fore, this statement approximates to the real truth 
of the case to as great a certainty as we shal! ever 
probably be able to attain. It is final, agreed upon 
by both parties, and ae such | hope will need no 
further explanation or discusaivn, 

Mr. COOPER, The presentation of this claim 
opens one of the saddest and most discreditable 
transactions of this Government with our Indiap 
I am not going to detain the Senate at this 
IL shall 
be exceedingly brief; but im justice to the Indians, 


| and in answer to some suggestions made by the 


Senator from Arkansas, (Mr. Sepasrian,] I feel 
bound to make a very brief statement of this case 
to the Senate. If I had time | could demonstrate 
to the Senate that by this settlement the Western 
Cherokees are wronged to an amountof half a mil- 
lion of dollars, or very nearly to that amount. It 
is perfectiy demonstrable on the face of the treaty, 
and by figures. But, sir, [ do not desire that this 
qgeroptaton should be defeated at this time. 

hey bave been kept out of their money for years, 
and they are now, many of them at least, in a state 
| of absolute destitution, from the fact that it has 
been withheld from them for so long a period of 
time. Sir,a very brief history will satisfy those 


| who choese to listen that these Western Chero- 
| kees have been very grievously wronged. In 1817 


a treaty was made with a branch of the Cherokee 


|| nation, and in pursuance of that treaty, in 1819, 


about one third of the nation, as was afterwarde 
ascertained, moved into what is now the State of 
Arkansas, occupying, under the provisions of the 
treaty, about four million acres of ‘and. The 


|| Western Cherokees received acre for acre in what 


is now the State of Arkansas, for what they re- 


|| in the 4th article of the treaty of 1846, by which, || linquished in Georgia, Tennessee, and perhaps in 
after deducting certain expenditd@s, which were || other States. 


{n 1828, population extending weat- 


agi@ed upon, they were to have one third. That || ward, and the lands of the Cherokees who bad 


proportion was ascertained by a communication | 


okees were chargeable with the emigration of a 
greater number than that stated in the report of 
the Land Office, and in consequence reduced the 
amount to $530,000, as it stands in the amend- 
ment. ° 

This, sir, constitutes a very brief explanation of 
the points involved in these amendments; and | 
may be permitted to say, that, notwithstanding 
the question has heretofore been controverted, | 
still we have in this discussion arrived at a point | 
in which we have obtained at last certain official 


priation, and the question can now be settled. 
The Senate, for the purpose of procuring the 
data on which they should make this appropria- 
tion, got rid of this diffieult and embarrassing 
question by referring it not only to the officers con- 
stituted by law the proper persons to adjust ac- 
counts of this kind, but, in, addition to that, one | 
of the officers who have the adjudicauon of | 
the claim, was one of the commissioners appointed | 
by the Government to negotiate the treaty of 1846, | 
and for that reason was supposed to be familiar | 





9,000. The com- || 
mittee, however, thought that the Western Cher- || 


—————— 


| emigrated to the West being desired by the white 
population, a treaty was set on foot and they were 
removed further-west, seven millions of acres west 
of Arkansas being given to them in fee simple, 
without any reference whatever to the Eastern 
Cherokees. Seven millions of acres were given to 
them under that treaty, with a perpetua! outlet 
west. So things stood until 1835. In 1835 a 
treaty was made with the Eastern Cherokees, by 
which it was stipulated that the Government of 
the United States should pay to the Eastern Cher- 
| okees, for the lands which they were to cede to 
the Government, $5,000,000 in consideration of the 
lands, and $600,000 to be appropriated to pay for 
improvements and emigration westward. Subse- 
quently, in 1837, or perhaps at the beginning of 
1838, an appropriation was made of $1,047,067 for 
the purpose of bearing the expenses of the emigra- 
tion of the Eastern Cherokees west, making in al! 
over $6,600,000, which was appropriated by the 
United States, or to be paid by the United States. 
They did emigrate, and instead of occupying lands 
belonging to the United States; they were placed 
upon lands which, by the treaty of 1828, had heen 
granted to the Western Cherokees, who oceupied 
this territory of seven millions of acres. They of 





with the principles, object, and design of that treaty 
Thus we have an additional security for the fidel- 

ity with which these officers have discharged this 

very difficult and embarrassing task. 1 do not 

mean to say that the reports of the accounting of- 

ficers in this case, and of the Commissioner of In- 

dian Afoien, Sam attained absolute accuracy and 

certainty. is is, at the most, but an approxi- 

_mation to what isa right and just final euaaenent 
ween the United States and the Cherokees. 


That is a || This, sir, is final in ite character. It is a report 


course sought redreas of the grievances which they 
suffered in consequence of the Eastern Ciercokees 
being placed among them, and on their lands, un- 
der the treaty of 1835. It resulted at last in the treaty 
of 1846. By the fourth article of that treaty, as 
stated by the Senator from Arkansas, provision is 
made for the Western Cherokees, and that provia- 
ion is this, which is the gist of the question. They 
were to have one third of the money sppsceninies 
by the treaty of 1835, less $500,000, which wos to 





constitute a permanent fund, and other expeéndi- 
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sie and charges which would reduce it to below || umpire, and prescribed a different manner in which 


| 


feur millions of dollars, and of that amount they 
were entided to receive one third. But it is evident 
that the em Me oe has made a mistake here 
to the injury of the Cherokees West, for he has 
charged them With one third of the $961,386 66, 
the amount appropriated for carrying the Eastern 
Cherokees to the western country, which they now 
occupy. The Western Cherokees had removed 
themselves. They removed themselves at their 
own expense; and it is perfectly apparent that this 
amount for the removal of the Eastern Cherokees 
has been improrerly charged to them. 

Now, I know it would be altogether useless to 
attempt to get the appropriation amended so as to 
rectify this mistake. e hear all round, and I 
feel the force of it, of the great drafts that are made 
upon the Treasury durmg the present year, and I 
know such an amendment would not be listened 
to. But IJ have made this statement in order that 
these people shall not be precluded hereafter from 
showing that they have a just claim. The East- 
ern Cherokees do not get more than they are en- 
titted to, but the Western Cherokees get less. | 
have made this statement to-day as the friend of 
those who have no friend here to take care of their 
interests, in order that they shall not be hereafter 
preciuded from making a claim to that which is 
justly due to them. They have been wronged by 
the accounting officer in the settlement of this ac- 
count. I state this merely that justice may here- 
after be done to these people, and not with a view 
of moving an amendment, which I have prepared 
and should have offered had it been at an earlier 
period of the session. 

Mr. PEARCE. Thie amendment proposes an 
appropriation of fearly a million and a half of dol- 
lars. It may be all just and fair, for aught | know, 
but there is not time now for the Senate to investi- 
gate it properly. There is one item, however, in 
the amendment to which I suppose no objection 
can well be made. The treaty of 1846 I believe 
submitied two questions to the arbitration of the 
Senate, one in regard to the amount due to these 
Indians for expenses paid for subsistence, and im- 

roperly charged to the treaty fund. The Senate 
by adopting the resolution reported by the Com- 
mittee on Indian Affairs have decided that ques- 
tion, and under that award the amount is due which 
is charged in that portion of the amendment. The 
Senate has also decided that the Indians are enti- 
tled to intereat at five per cent, upon all sums 
which may be found due to them, and so far the 
Senate has strictly carried out the authority con- 
ferred upon them by the eleventh article of the 
treaty of 1846. These were the subject matters of 
the award of the Senate on that resolution, and I 
suppose it is proper to put the sums thus awarded 
into the bill. But I do not understand the Senate 
to have recognized the sums as being due to In- 
dians which are provided for in the other part of 
the amendment. I therefore wish to suike out 
from the amendment all except that part which 
provides an appropriation for the expenses paid for 
subsistence and improperly charged to the treaty 
fund; and another amendment should be made au- 
thorizing the payment of interest on that amount. 
I eannot sexy whether we may not be obliged to 
pay the Indians the whole of the sum proposed in 
the amendment, but I am not satisfied of it, and | 
do not think they cught to be put in the bill at this 
time. The other items I have no objection to, as 
I have already stated. 

Mr. SEBASTIAN. 


to make in reply to the objection urged by the gen- || 


tleman who has charge of this bill [Mr, Pearce} 
to the appropriation for the additional items beyond 
the award of the Senate. If his motion prevails 
it presents this digiculty, which is rather an absurd 
one, that we undertake the fulfillment of a part of 
che treaty and leave the most embarrassing and per- 
plexing part unappropriated for. There is no 
reason why the amount ascertained in one mode 
under the treaty should be preferred to the ainount 
ascertained in another mode under the same treaty. 
The difference between the report of*the Auditor 
and Comptroller on the one hand, and the award 
of the Senate on the other, is this, that the general 
settlement between the Eastern and the Western 
Cherokee and the Government was left to be settled 
according to the ordinary form by which such ac- 
counts are adjusted ander our Government—that 
is, by tLe proper accounting officers; but in refer- 
ence (o another question they constituted a different 
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the account should be settled; that was by the 
reference of it to the Senate. Now, the Senate, 
in response to the obligations imposed on them, 
have ascertained that so much money is due; their 
duty is discharged; and the’ Auditor and Comptrol- 
ler, in reference to the subjects submitted to them, 
which they had full and ample power to decide, 
and with the same credit attached to their acts as 


| to those of the Senate, have discharged their duty 


also, and responded to the questions submitted to 


| them, and there is no reason in the world why the 


amount reported as due by the Auditor and Comp- 
troller under one article of the treaty should not 
be paid as well as that reported due by the Senate 
under another article of the treaty. 

There is another point upon which I will make 
a remark or two. Under a certain article of the 
treaty, the Senate has allowed interest, not only on 
the subsisteice, but on the whole amount found 
due in any way warranted by the treaty. The 


| whole of the amounts are required to be discharged 


by the Government for the fulfillment of their treaty 


| obligations. ‘Fhe one is just as binding and oblig- 


atory as the other. ‘They all” arise under the 
same treaty; they all originate out of the same 
transactions. The only difference is in the amount, 
and in the manner in which they have been as¢er- 
tained. One was ascertained in pursuance of the 
treaty. The other under a joint resolution of both 
houses of Congress. This joint resolution is a 
law, and to that extent the appropriation is not 
only the fuifillment of the treaty, but it has also 
received the additional sanction and authority of 
law. 

I fear we shall incur embarrassments by adopt- 


| ing the amendment suggested by the Senator from 


| claims are just or unjust, is willing to close the 


Maryland, in relation to this proposition. I hope, 
therefore, it will not prevail. lt would destroy the 
greatest virtue which the report of the committee 
possesses, that of making a final settlement be- 
tween the Government and the Cherokee Indians. 

Mr. ATCHISON. I trust that this appropria- 
tion will be made. I think it will be a final settle- 
ment, or nearly so, with the Cherokees, and if it 
goes over to another session, | doubt not but that 
their sagacity will discover at least double the 
amount due them by the Government. I| there- 
fore trust that we shall make the appropriation 
once for all. 

Mr. WHITCOMB. The last remark of the 
Senator from Missouri, that he is apprehensive 
that if the matter goes over till another session, the 
sagacity of these Indians will enable them to dis- 
cover that a great deal more is due to them than 
they are reall Mbntitled to, suggests to my mind 
that a great part of this amount arises from the 
same ingenuity and sagacity, and | am therefore 
disposed to throw it over, and go for the amend- 
ment suggested by the Senator from Maryland. 

Mr. ATCHISON. That is to say, that the Sen- 
ator, without knowing or inquiring whether these 


door upon them at once, and strike out all except 
the appropriation of $189,000. 

Mr. BELL. I want the Senator from Maryland 
to state a little more specifically the grounds upon 
which he can with confidence ask the Senate to 
reject these appropriations. I understand him to 
state that he is willing that appropriation shall be 
made for that amount which the Senate have al- 
ready settled by their award on the questions sub- 
mitted to them for arbitrament between the Chero- 
kees and the United States. Now, that award 
extends to the whole fund ih one aspect of it, to 
wit, interest upon the whole fund that may be 
found due. Now, sir, I did understand this ques- 
tion very well, and minutely one year ago. The 
question has been submitted during the present 
session.more particularly to the Senator from Ar- 
kansas, [Mr. Sesasrian,] and I may say, after 
reading the report of that honorable Senator, that | 


| have never before seen in this Senate a more com- 


manding examination of the true questions pre- 
sented in so brief a compass in a matter so import- 
ant. Nothing is suppressed, nothing given a 
coloring to, to affect the feelings or prejudices of 


_ any one, but the strict line of justice is pursued 


between the Government and the Cherokees. I 
believe that when that report shall kave stood the 
scrutiny of half a dozen Congresses, if the subject 
should lie over so long, it will be found accurate, 
not only in principle, but in the amount reported. 
Now, l ask the Senator from Arkansaa if it is not 
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appropria 
they have not had time to examine whether there 


Sept. 27, 


true that there is not a cent of this a iati 
which is sot demanded in fulfillmentof the mann” 
_ Mr. SEBASTIAN. Thatis the case. Evel, 
item reported by the committee .is in fulfillment of 
articles three or four of the treaty of 1846. 

Mr. BELL. 1 will go on to state that, from the 
time when the Indiang emigrated, ten or twelve 
years ago, to the lands insisted on by the Govern. 
ment, there have been nothing but difficulties in 
the settlement of their conflicting claims until 184¢ 
when a new treaty was made, in order to setile 
finally and conclusively with the respective claim. 
ants, eastern and western. Thag treaty of 184g 
seems to have been very maturely salt carefull 
considered. It was not final and conclusive : 
cause certain questions were referred to the arbit. 





| rament of the Senate, which the Executive did not 


choose to take the responsibility of decidin, 
Since that time the subject has been thoroughly 
examined. There have been half a dozen reporis 
on the subject from the Indian Department. |; 
has been referred over and over again tb the ac. 
counting officers to see if there was not some mis. 
take, and if the amount could not be reduced. 
Now, the question comes up under the treaty of 
1846, after four years’ consideration, and it is said 
that this is not the proper occasion or the proper 
billin which to settle it. Why, sir, this ought to 
have been embraced in the bill by the House of 
Representatives. It properly belonged to it; it is 
for the purpose of carrying out an Tota treaty; 
but the questions were not matured in time to be 
satisfactorily presented to the House of Representa. 
tives. But are we less competent to act on this 
saan than the House of Representatives? The 
ouse will have to act upon it upon the credit of 
the faithful examinations that have been made, not 
only by the Committee on Indian Affairs of this 
body, but also by the Secretary of the Interior and 
the accounting officers to whom it was referred. It 
is an appropriation legitimate to the bill. It is for 
carrying into execution Indian treaties, one of the 
very objects which the bill contemplates. How 
long shall it be postponed? If any gentleman can 


| point out a plausible objection to any one item in 


the bill, on a fair and proper construction of the 
treaty, then let it be postponed, and let us continue 
to be worried and harassed about it. Gentlemen 
_— of next session being only two months off. 

he next session will only last three months; and 
we shall then, as now, have down upon usall Cali- 
fornia, for whom we have as yet legislated so liule, 
and for whose benefit some substantive legislation 
will be imperatively and urgently demanded for the 
purpose of carrying out our political relations with 
that distant State. If we postpone this matter 
now, it will be a postponement for two years. 
The Senator from Maryland is very much opposed 
to increasing the appropriations. Well, sir, we 
ought all to be opposed to increasing them improp- 
erly, but we have no estimate laid before us that 
might lead us to believe that there will be any de- 
ficit in the Treasury; and, until that announcement 
is made, I shall feel it to be my duty to appropri- 
ate any money which may be necessary to enable 
the Government to fulfill their treaty obligations 
with Indians as well as with foreign Powers of a 
higher grade. It is said that the appropriations 
already amount to fifty or sixty millions. Well, 
let them be eighty millions, if necessary to carry 
out the laws and treaties which we have adopted 
and entered into for the promotion of_the general 
interests and prosperity of the country. 

Now that the members of the Finance Com- 
mittee are in the habit of reviewing the work of 
the other committees—and they say they have 
not had time to examine into this matter—God 
only knows where they could get the time !—and | 
think it is a mistake of these gentlemen to under- 
take the review of the work of all the other com- 
mittees—I have no objection to it; but it isa Hercu- 
lean task even for my honorable friends from New 
York and Maryland, (Messrs. Dicktyson and 
Pearce.}] It is impossible for them to do it. 
am not surprised that they have not had time to 
see whether the Committee on Indian Affairs ® 
the officers of the de ts have examined 
these accounts with sufficient care. It would take 


‘the whole of three months to understand these 


questions as the Senator from Arkansas, and per- 
haps other members of the committee understand 
them. And yet, because they cannot see that the 

tion is correct in all use 
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not be a thousand dollars or so allowed || ofall demands of said Ladians, under the said ninth article | Mr. DAWSON. That isaill I desired to know. 
ore tharris justly and precisely due under a fair ||  ‘e sald treaty. ‘| Then it is all right. 
and proper construction of the treaty—we are | Mr. PEARCE. I should like to hear some ex- l Mr, DICKINSON. I see that this amendment 
asked to postpone the matter, Well, it is for the || planation of that amendment. ; \, gives these Indians p%.00l 67, while the report 
Senate to decide whether, for such considerations, | Mr. SEBASTIAN. As discussion was so fatal | shows a different balance, that of $41,666. 
they will postpone it. I have carefully examined | to the very beat amendment offered, | prefer to | Mr. SEBASTIAN. I will state, in explana- 
that report of the Senator from Arkansas; and, || withhold from this amendment even the fatal || tion of this difference, that in the subsequent acts 
from my own recollections and impressions of the || friendship of an explanation. I will hear the ob- | no notice was taken of the $15,000 which had been 
examination which | made at one time of this || jections which | expect from the Senator from || already paid, and the Indian bureaw concladed 
whole subject, I can state with confidence that || Maryland, and simply reply to them. . || from the action of Co that it intended to 
that report cannotgbe impugned in any one partic- Mr, PEARCE. 


t It is scarcely fair to call for i} make a gratuity of thatamount. The Committee 
yar. There may be injustiee done as to the rel- || objection to a proposition the first moment I hear 

















ative claims of the parties, as suggested by the || it, and I have not heard it read very distinctly 
Senater from Pennsylnania, but the treayy of 1846 || either. I think an affirmative explanation ought |) 
|| to be offered before an objection can be expected. || 


warrants every dollar of this appropriation. 


Mr. DICKINSON, 1 submit that the appro- || 


Mr. SEBASTIAN. The amount reported by | 


priation here proposed is too large in amount, and || the committee as due to the remaining party of the 
involves too many important considerations, to be || friends and followers of the late General William | required by law,’’ from the appropriation. 1 do 


disposed of in this Kurried manner, and receiving | 
so little attention as it necessarily must.* I do not 
believe that the public interests will suffer any 


| 
| 





McIntosh, of some thirty-odd thousand dollars, is 


on Indian Affaira took a different view of it, and 


deducted, pro rata, that amount from the original 
sum under the treaty. 


The amendment was agreed to. 
Mr. BELL. I move to strike out of the lines 
207 and 208 of the bill the words “‘pro rata, as now 


it at the suggestion of the Committee on Indian 


| in fulfillment of the plain terms and obligations of || Affairs in the other House, the chairman stating 
| the treaty of 1846. “To ascertain this balance is as || that it was not the policy of that committee to re- 


great detriment, or that injustice will be done to || plain a matter as the ascertainment of a balance || quire the fund to be appropriated in that way. 


the claimanis, if this question be postponed until | 
anviher session. I hope, therefore, that it will be | 
passed over, and permitted to rest until an occa- || 
sion shall offer when we shall have an opportu- | 
nity at least to examine if not to discuss its || 
merits. i 
Mr. RUSK. This is a very plain question, and |) 
I shall not detain the Senate by entering upon its || 
discussion. According to the ninth article of the | 
treaty, and a decision made by the Senate in pur- 
suance of another article of the same treaty, the | 
Government and the Senate have allowed these | 
claims. This, then, is a subsisting debt against | 
the United States; first, by treaty stipulations, and 
secondly, by a decision of the Senate according to 
the terms of that treaty. It is a debt conceded to 
be owing these Indians, and it is time that we 
vaid it. 
Mr. PEARCE. if the resolution of the Senate, || 
which has been referred to, had awarded the dif- || 
ferent amounts named in the different branches of || 
the amendment, [| should not have said a word | 


against that amendment. I do not mean to say 
that every Senator is in the same position; but 
1 do say that the Finance Committee had not 
their attention called to this amendment, that it 
was not in the bill before the House, and that 
they have had no opportunity to investigate it. It 
was no fault of theirs that they have not made 
themselves masters of this subject, as they would 
have done had it been submitted to them in proper 
time. They only knew, in regarg to it, what the 
rest of the ow had made known to them, and 
so much of the amendment we are willing to ac- 
cept. If we had the same knowledge in regard to | 
the rest of the items, we should have been pre- 
pared also to allow them, large as they are, amount- || 
ing in the aggregate, I believe, to a million and a | 
half of dollars, and I know not how much inter- || 
est, but at least a quarter of a million more be- 
sides! On an appropriation for so large an amount || 
we should act understandingly, and this we can- 
not do at the present time. 

Mr. MANGUM. What is the question? 

The PRESIDENT. 
st.ike out of the amendment offered by the Sena- | 
tor from Arkansas all except the following: 

‘For the additional amount for expenses paid for subsist- | 
ence an! improperly charged to the treaty fund, according || 
to the award of the Senate of the Sth day of September, | 
1850, under the provisions of the 11th article of the treaty of | 
Sth of August, 1846, $189,422 76.” 


The amendment to the amendment was agreed 





to, and the amendment thus amended. 


Mr. PEARCE. It is proper, in conformity 


with the treaty and the resolution of the Senate, || appropriation we passed the other day? 
ddition for interest at five per cent. || 


| 


to make an a 


| taken by the officers of the Government to dis- | 
| charge other articles of the treaty, and to pay the 
| expenses of subsisting the Indians prior to their 


It is on the motion to | 


‘| as I stated: To the party under Crowell $15,000 | 
| were paid down, in pursuance of the treaty, and | 





due on a promissory note by summing up the 
credits and the interest due on it. 


By the 9th ar- | 


ticle of the treaty of 1846 with the Creeks, the || 


Mr. PEARCE. If the Senator will allow me, 
I can tell him that these words were proposed to be 
stricken out by the committee, and that the amend- 


United States stipulated to pay the sum of $100,000 | ment was carried. 





to that party of the nation known as the friends 
and followers of General Mcintosh, the party who | 
espoused the interests of the United States in the || 
old Creek war of 1814, and whose chiefs were as- | 
sassinated in consequence of bringing about the | 
treaty of Indian Springs, and the cession of terri- | 
tory there agreed to. That treaty was repudiated | 
in 1826. These Indians, in consequence of their | 
agency in this matter, were driven out of the na- 
tion and took refuge in the State of Georgia. Their | 
chiefs were murdered, and the Government found | 
itself under the necessity of removing the remain- | 
ing portion of them west; and in the treaty in 
which they agreed to do so it was stipulated, in 
consideration of their past misfortunes, that the 
sum of $100,000 should be divided among them, | 


numbering then some three thousand. By the || 


terms of that treaty $15,000 were to be paid down. 
That was done, and an appropriation was made by | 


the act of 1847 in fulfillment of that treaty. $15,000 | 
then were paid down as | have said; $38,000 were 


making the treaty and in pursuance of the treaty | 
of 1825, by which the United States agreed to hold | 
the McIntosh party harmless from the consequence 

of making the treaty of Indian Springs. In 1848 | 
a portion of the McIntosh party, who emigrated ) 
under Crowell, made application and received their | 


a party of some aixteen or seventeen hundred to 
whom the Government have not as yet even paid 
this money. The Indians exist, as is shown by 
the reports of the Indian agents. The Govern- 


| ment has appropriated the money, yet the report | 


which came from the bureau of Indian affairs | 


purposes.. And the amount which is now asked | 
is the proportion due to those remaining unpaid of | 
$100,000 appropriated. An araount has been paid | 


there is a balance remaining, and this is the bal- 
ance now proposed to be appropriated. This isa | 
brief statement of the case, as shown by the report 
of the Commissioner of Indian Affairs. 

Mr. DAWSON. I beg to ask the chairman of 
the Committee on Indian Affairs if this is not the 


Mr. BELL. The amendment was suggested to 
|}me by another Senator, but | am g'ad to know 
| that it has been done, and very properly done, 
as [I think, already. IL wish to offer another 
| amendment with a proviso to come in as a separate 
section in some proper place. It is as follows: 


| Be it further enacted, c., That no payment to any In- 
dian residing in the State of North Carolina be mate until 


|} acensus be taken which will exhibit those who remained 


east at the time of the emigration, and who are entitled to 
| share in the per capita distribution under the treaty of 1836: 
| Provided, That no further payment be made to the Indians 
of North Carolina under the act of the 26th of Jane, 1848, 
until said census roll be returned to the department; and 
| that the sum of fifty-twe dollars and thirty-three and one 


)\ third cents, set apart for any Indian who shall have died, or 


who may die previous to his or her emigration, shall be paid 
to the Cherokee nation.” 


This proposition is merely to suspend the pay- 


| ment of the amount appropriated two years ago 


to the North Carolina Indians, upon the ground, 
as | believe, that a fraud has been committed on 
the Government in some form or other, whether 
negronaes or not, Ido not know. In order to 
explain to the Senate the application of this amend- 
| ment, | will read the section of the law under 
| which the appropriation was made: 


| “Sec. 4. And be it further enacted, That the Secretary 
| of War cause to be ascertained the number and the names 


every family of the Cherokee gation of Indians, that re- 
mained in the State at the time of the ratification of the 


, . |, treaty of New Echota, May 23, 1836, and who have not re. 
proportion of $33a head. There's still, however, || i i 


moved west of the. Mississippi, or received the commuta- 

| tion for removal and subsistence, and report the same to the 
Secretary of the Treasury, whereupon the Secretary of the 
Treasury shall set apart, out of any moneys in the Treasu 
not otherwise appropriated, a sum equal to fifty-three dollars 
and thirty-three and one third cents for each individual as- 
cerined as aforesaid, and that he cause to be paid toevery 

| such individual, or his or her legal representative. interest 
at the rate of six per cent. per annum, on such per capita, 


| shows that the money was not distributed to them, |! from the said 23d day of May, 1836, to the time of the pas- 
but that it was appropriated previously to other {| sage of this act, and continue annually thereafter said pay- 


ment of interest at the rate aforesaid.”’ 


I wish to ask the attention of the Senate, and 
particularly of my friend from Maryland, to this 
matter, for I think we may effect a saving here. 
At the time this act passed, it was supposed there 
might be some six or seven hundred of these ln- 
| dians in North Cerolina who were entitled to this 
| appropriation. The census roll, however, shows 
| some eleven or twelve hundred, and on ascertaining 
| this fact, it struck me that there must be some mis- 





r. SEBASTIAN. No, this matier has never 


per annum. I move to add at the end of the | been brought ,before the consideration of either 


amendment just adopted the words: 

“ And that interest be paid on the same at the rate of five 
per cent. per annum, according to a resolution of the Sen- 
ate of the 5th September, 1850.” 

The amendment was agreed to. 

Mr. SEBASTIAN. I have another amend- 
ment, which I wish to offer. It4s as follows: 

“That the sum of $39,901 67 be and the same is hereby 
appropriated, out of any money in the Treasury not other- 
Wise ee eee the Creek agent to the sur- 
Viving chiefs of the McIntosh party of Creek Indians, to be 
divided among the chiefs and the friends and fol- 
irl poe af a go ap 

“a r on sum 
by the ninth article of the treaty between t the Ununed Stance 
Creek nation, made at the cit ashington, on 
the 2th January, 1625; said sum of 639,901 67 to be in full 





House of Congress this session. A memorial 
was presented to the Senate, which was referred to 
the Committee on Indian Affairs, and which I, as 


|| understanding or misconstruction of the law; and 
with the advice of the Indian Committee, of which 
|| my friend from Maryland is chairman, we ad- 
| dressed several inquiries to the department, to know 
| what construction had been placed on the act, aac 
'| how it came that the number had swollen to such 
| an extent. We have not ascertained the true state 


one of that committee, report upon at the present | of the facts as yet, but we are satisfied that they 
moment. | have reported every Indian, man, woman, and 


Mr. DAWSON. Is this the matter of $100,000? ! 

Mr. SEBASTIAN. No, it is the claim of the 
friendly Creeks for losses sustained in aid of the 
United States. 

Mr, DAWSON. Which treaty is it under? 

Mr. SEBASTIAN. Under the treaty of 1826. 
It is to fulfill the terms of the treaty made between 
the Mcintosh party and the United States, who, 
as the Senator is well aware, took refuge in his 
own State. 


| child, no matter of what age, in the State, that 
may have died previous to the year 1838, when 
this emigr@ion took place; and that they have 
computed every Indian living in the State, in order 
to swell this roll. to eleven or twelve hundred; 
whereas a portion of them, under the treaties of 
1818 and 1819, have taken up reservations in North 
Carolina, have received their proportions of the 
Cherokee fund, and have agreed to become citi- 
zens of the State. The appropriation made on 


ef such individuals and families, including each member of 
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this occasion intended to embrace only those who 
intended to migrate west, under the treaty of 1836, 
or afl that were living at the time of that emigra- 
tion. That was the spirit of the law of 1848, and, 
in order to fix the construction of that law, [ would 
call the attention of every Senator who has any 
doubt on the subject, to the words in the section | 
have just read, vizt “or received the commutation 
for removal and subsistence.”” We believe others 
have been enumerated, however, who dre not en- 
titled to a particle of the benefits arising under the 
treaty; and we ask, if there is no objection, that 
these payments under the law of 1848 may be sus- 
pended until it be ascertained how the fact really 
is. Why, sir, | am informed that letters of admin- 
istration have been taken out in the courts of North 
Carolina upon infant Indians from three months 
old and upwards, since the year 1836, when this 


treaty war made, who are not enutled to this || 


money under the law. I hope, therefore, that my | 
friend from North Carolina will agree that we shail | 
suspend thir matter until the next session. 

Mr. BADGER. Tf have no objection to the 
amendment, if m 


tion in it. He has got the words, ‘*shall show 


that they are entitled,’ &c., which is raising the |} 
I suggest that || 
e modify it ¢o that it shall read who * may be” || 


presumption against the Indian. 


entitled, &e. 
Mr. BELL. I will agree to that. 
tion to the amendment, though I wish my friend 
would take back whet he said in regard to frauds. 
They ave wholly unknown in North Carolina. 
{Laughter.] 
Mr. BELL, (in his seat.) 1 don't take it back. 
The amendment was agreed to 
Mr. BELL moved to add the following proviso: 


“« Provided, Tha) the Secretaries of the Treasury and the } 


Interior be and are hereby authorized and directed to re- 
serve, and cause to be paid, out of the moneys to be paid 
through their respective departments, to the counsel of the 
North Carolina Cherokees, a reasonable compensation for 
their services in prosecuting the claims of said Cherokees 
against the United States.” 


based. Atthe time these gentlemen performed these | 
services there was no luw prohibiting the depart- 
ment to pay them a reasonable compensation, upon 
power of attorney, actually signed and produced 
at the department. In this sort of claims, every 
family, and every member of every Indian family, 
is compelled to give his signature to some one to 
tranaact this business as his agent. These gentle- 
meo spent a great deal of time, and brought the | 
arguments very fairly to bear upon the committee | 


friend will make one modifica- | 





} 
Mr. BADGER. That done, 1 have no objec- 





| tion. 
Mr. B suid: f will state upon what ground that is || 


|| of the treaty. 
| or one hundred miles or leagues of the indians, as 
I trust we all have faith in the | 
discretion of the head of a great nation like this, 
| that he will exercise a proper judgment in making 
| the purchase. 


| he thinks best. 





and Oongress, to show that they were fairly enti- 
tled to something. The appropriation is intended 
to fulfill the obligations which they represented as | 
being due to those Indians. 
Mr. BADGER, (in his seat.) 
of the fund? ™ 
Mr. BELL. To come out of the fand, of 
course. Well, subsequent to that, and before this 
was finally effected, Congress passed a law stating | 


Is it to come out 


that no demand should be made upon powers of || 


atiorney. These gentlemen, | believe, who prose- 
cuted these claims, only ask a reasonable sum. It 


is left to the discretion of the department how || 
much shall be paid—what per cent., three, five, or |! 


ten—ont of this money. 
will be agreed to. 

Mr. BADGER. I wish merely to suggest to 
my friew! whether that demand should not fall 
upon the derelict portion of the claimants. 

Afier a few words of low conversation between 
the Sehators— 

Mr. BELL said: The Senator will not press it. 

The amendment was agreed to. 

Mr. BELL I have another amendment to of- 
fer, but | will move itinm the Senate. It is for the 
payment of David Taylor. I have not had time 
to eXamine it particularly myself; but other mem- 
bers of the committee have paid much attention 
to it. 

No further amendment being moved, the bill 
was reported to the Senate. —. 

The question wag stated upon concétrence with 
the amendments. : 

Mr. PEARCE resetved the amendment for 
holding treaties and eXtinguishing land titles in 
Minnesota, 

Mc. HUNTER reserved the amend nent making 
an approoriation for the Potawatimie tndians. 

Mr. SEBASTIAN asked to reserve the amend- 


l hope the amendment 
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ment offered by himself, which had been amended 
in committee. 

The PRESIDENT stated that concurrence in 
the amendment would not preclude a mbdtion to 
insert what had been stricker out in committee. 

Mr. SEBASTIAN thereupon waived the reser- 
vation, 

The amendments not reserved were then con- 
curred in. 

Thé question was then stated upon concurrence 


with the following amendment, reserved by Mr. | 


PEARCE: 


“Strike out all after line 791 to the end of the Dill, as 
foliows: 


* For expenses of treating with the Mississippi and St. 


| Peter Sioux, for the extinguishment of their title to lands 


in Minnesota Territory, $15,0u0. 

“For expenses of treating with the Indians and half- 
breeds, for the extinguishment of the title to their lands tn 
Minnesota Territory, $10,000.” 

Mr. PEARCE demanded the yeas and nays; 
which were ordered. 

Mr. WALKER. Several Senators who sup- 
ported this provision in the committee are now ab- 
sent. They are probably in the Capitol. 

The PRESIDENT. The Chair always sends 
the Sergeant-at-Arms to inform Senators in the 
Capitol that the yeas and nays are to be taken. 

Mr. BELL. 
friends over the way from Wisconsin and lowa, 
whether they would not think it expedient to limit 
the quantity of territory upon which the title sha'l 
be extinguished, to the territory upon the right 
bank of the Mississippi for some fifty or a hundred 
miles. I understand the proposition to include 
fifty thousand syuare miles—enough for a whole 
State. It seems to me it is unnecessary to press 


| those Indians much further back than is necessary 


now for the settlement upon the river. I should not 
have the slightest objection to any distance upon 


|| the right bank that might be reasonable. 


Mr.,DODGE, of lowa. The provision does not 


| Name one hundred miles, or fifty miles, or twenty 


miles. It is wholly a matter of executive discre- 
A map of the Territory is before the Ex- 
ecutive of the United States. We simply put‘at 
his disposal the amount, and defray the expenses 


He may buy twenty, forty, fifty, 


Mr. ATCHISON. I would state this, in addi- 
tion to what has been said by the Senator from 
lowa, that when the treaty is made, if the pur- 


| chase is too great, or.if too high a price is given 


for the land, it will still be under the control of the 


Senate—for the treaty can be rejected. The Ex- 


ecutive only asks for $25,000 to defray the expenses | 
of holding a treaty, and perhaps of making small | 
donations by way of presents, or otherwise, to | 


these Sioux Indians, to enable them to make a 
treaty upon better terms than they would do with- 
out an appropriation of this kind. 

Mr. PEARCE. I have discovered that there 


|| was no amendment made in rogard to that matter. 


There was an item in the bill which the committee 
roposed, by way of amendment, to strike out. 
he Senate did not strike it out, and it would, 

therefore, require an affirmative motion. I will 

make that motion when we have acted upon the 
other amendments. 

The PRESIDENT. The only amendment re- 
maining is that excepted by the Senator from Vir- 
ginia, made in committee. 

Mr. PEARCE. I find from the record which 
the Secretary has kept, that the amendment of the 
committee is marked as agreed to. I think that is 
anerror. It stands now as agreed fo; and if that 
be correct, and if any one chooses to move to non- 
concur, he can do so: | cannot. 

Mr. ATCHISON. If that be the record, I must 
move to correct the Journal—for that cannot be the 
fact. I have no doubt that it is a mistake, from 
the recollection of all that take any interest in the 
matter. 

The PRESIDENT. It is also endorsed upon 
the bill that the amendment is agreed to. 

Mr. WALKER. Thatis incorrect; for I went to 
the De 
gratulated hit upon the fact that the Senate, in 
Committee of the Whole, had rejected the amend- 
ment by the committee. 

Mr. PEARCE. It is undoubtedly wrong. 


chase fifty thousand square miles. 
I merely want to suggest to my | 





legate who was sitting behind me, and con- | 








Se 
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Mr. DICKINSON. The statement of the Sen. 


ator from Wisconsin only proves that he congrary. 


lated the Delegate. The record is probably ; 
but it makes no difference, because the wu 
be taken just-as well. 


Mr. WALKER. Ff only spoke of the circum. 


stance in connection with the fact of the impres. 
sion upon my mind that the vote was as I sup. 


The PRESIDENT. The Chair will correct the 


endorsement, and the motion can be made to strike 
out the item in the Senate. The question first jp, 
order is upon the concurrence with the amendment 


reserved ley the Senator from Virginia. 
The amendment relative to the Potawatomie 


Indians was then read and concurred in. 


Mr. PEARCE renewed the following amend. 


ment: 


« Strike put all after line 791 to the end of tlie bill, as for. 


lows: 


‘“* For expenses of treating with the Mississ'ppi and sy 
Peter Sioux, for the extinguishment of their title to lands in 


Minnesota Territory, $15,000, 


*“ For expenses of treating with the [Indians and half. 


breeds, for the extinguishment of the title to their lands ip 


Minnesota, $10,000.” 

Mr. JONES. The proposition is not to pur. 
It is left en. 
tirely to the control of the commissioners. [If 
they choose to make a treaty for the whole coun- 
try, it is in our power to reject it if we think it is 
too much. Gentlemen speak of being economical. 
It costs just as much to make a treaty for fifty 
thousand acres as for fifty thousand square miles, 
In purchasing the Territory of Iowa, we had 
something like half a dozen treaties. If a single 
treaty had been made to purchase all the land at 
one time, a great deal of money would have been 
saved which was expended in holding these trea. 
ties. I hope the appropriation will be retained, 

Mr. PEARCE. We know very well what 
lands they will extinguish the title to. We have 
the instructions of the bureau of Indian, Affairs, 
directing the commissioners who are to negotiate 
these treaties to extingdish the titles to twenty-odd 
millions of acres of land, in what I called the 
** southern section’’ in my former remarks—a tract 
up to the Red river, on each side of that river, of 
twenty millions of acres, which will be fifty-thou- 
sand square milés. 

Mr. RUSK. I do hope this will not be striken 
out. In the first place, we have the representation 
of the governor of the Territory that it is neces- 
sary. In the next place, we have the recommend- 
ation of the Delegate, backed by the opinion of 
the House of Representatives. ‘Then we have the 
memorial of the people also. Now we propose, 
- concurring in what the House has done, sim- 
ply to invest the Executive of the United States 
with power to make this treaty, if he deems it 
proper ard right. If we refuse it, we shall ditte- 
gard the request of the people themselves who ask 
it; we shall disregard their constituted authorities. 
And then it is reflecting upon the discretion of the 
President of the United States to refuse to place at 
his disposition an amount of money which he may 
use, if he deems it necessary, to make this treaty. 

Mr. DAVIS, of Mississippi. We ought to ask 
ourselves where these Indians would be removed 
to if they were removed grom these lands. They 
now extend to the Red river, on the north—to Lord 
Selkirk’s settlement; and beyond that is the British 

ossession. West of that is the country which we 
bate reason to believe would be assigned to them; 
and it is not at all suited to their wants. There is no 
pressing population in this country which requires 
that the Indian title should be extinguished at once; 
and I see no reason why we should place at the 
discretion of the President a treaty which we have 
a right to reject from the beginning, and have not 
determined to accept. It is a strange proposition 
that we reflect upon the discretion of the Presi- 
dent because we do not wish him. to form this 
treaty. We have a right to decide whether we 
wish the treaty made or not; and to give the author- 
ity to the President is nothing more nor less than 
directing him to make the treaty. I do not wish 
the treaty made atall, Let the Indians alone until 
Minnesota shall be in need. of this territory. 
Indians are becoming “civilized as the settlers ex- 


tend ip at nd them. I have always doubted the 
policy of crowding a erat number of Indian tribes 
upon a single : have their hereditary 


feuds and ca quarrels with other tribes, 
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in the territory. I doubted the policy at the time 
i, first commen _ My imtercoarse with the In- 
jians upon the frontiers has since led me to doubt 
still more strongly. 1 believe that we are now 
lowing out & policy which will result in more 
yil than good. : aan 

Mr. JONES. In order to obviate objections as 
the quantity of land, 1 will modify the amend- 
ment by inserting, after the word “ fifteen” in the 
grt clause, and “ten’’in the second, the words 
«or such portion of said country as the President 
of the United States may deem proper.” 

Mr. ATCHISON. Kt strikes me this modifica- 
jon is wholly unnecessary. ; 

Mr. JONES. I made it in order to satisfy the 
cheieman of the committee. 1, however, will | 
wihdraw it. : ; 

The question being taken on the amendment, it | 
was rejected—yeas 20, nays 23—as follow: 

yfAS—Messrs. Baldwin, Barawell, Bell, Berrien, But- 
jer, Davia of Mississippi, Dawson, Dayton, Dickinson, 
Hunter, King, Mangum, Mason, Morton, Pearce, Pratt, 
Spruance, Turney, Underwood, and Wales—20. 
NAYS—Mesers. Atchison, Badger, Beuton, isright, Coop- 
er, Dodge of Wisconsin, Dodge of Towa, Downs, Ewing, 
felch, Foote, Frémont, Gwin, Hamlin, Jones, Norris, 
Rusk, Sebastian, Seward, Smith, Surgeon, Walker, and 
Winthrop—23. 

Mr. PEARCE moved to amend the section be- 
fore the last by inserting, after ‘* Minnesota Ter- 
ritory,” the words ** south of St. Peter’s river.” 

Mr. P. said: This would involve the Govern- 
ment in lessexpense, and leave more time to pro- 
vide for agents in the country—at the same time 

‘giving scope for immense emigration to that | 
country. 

The amendment was agreed to. 

Mr. BELL offered the following amendment as | 
an additional section: 

Sec. —. And be it enacted, That the Secretary of the 
Treasury cause to be paid to David Taylor, as the legal rep- 
resentative of his witeand children the amount due to 
them under the Cherokee treaty of 1-3 -’36, for and on ac- 
count of a reservation of land to which they were entitled 
wider a previous treaty, according to the settlement of the | 
caim for the same made by the Sec nd Auditor of ihe 
Treasury, pursuant to an opinion of the Attorney General 
ofthe United States, dated July 7, 1846, deducting what- 
ever amountmay have been paid to said David Taylor, 
under the above-arentioned treaty, for and on accoum of 
his life-estate interest in said reservation.”’ 

Mr. PEARCE. That is a private claim. 

Mr. BELL. I will just state upon what ground | 
this is presented. David Taylor is a white man, | 
merried to an Indian woman. By the treaty ot 
1817 he was entitled to a reservation of sixty-four 
acres of Government land. That land was after- 
wards claimed as not being in the Indian grant, 
but upon some other grant by the State of Ten- | 
nessee, and he was compelled to purchase it from | 
the State of Tennessee. But even that did not 
seem to avail him. For some cause, which | do 
not see specified, he had to abandon the land. For 
cases of abandonment of that deseriptign, the treaty | 
of 1835 provided that he should be paid for it at | 
its valuation price. In pursuance of that act, the | 
commissioners, it appears, examined his claim, | 
returned the valuation, and allowed it, but issued 
no certificate; and the question arose with the | 
Government whether, a certificate not having been | 
actually issued, they ought to pay it. Upon the 
records of the commissioners was found the allow- 
ance for this claim. It was alleged by them that 
their commission having expired, and being or- 
dered to return home, they were compelled to re- 
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which Would have been paid, | have no doubt, if | 
this man had submited to certain exorbitant ex- 
actions im the way of fees. The individual has 
been thrown upon Congress; and he has been 
living here, laboring for his daily bread, four or 
five years, to get the money. | think, if there 
ever was @ case presented to Congress that ap- | 
peais strongly to a sense of justice, as wel! as 


of generosity, this is one; and # hope it will pass 
without opposition. | was cognizant of this 
transaction at the time; but I will not now goa into 
the details, not having looked over the facts for 
some four or five years. The Senator from Mis- 
sour! knows this whole transaction, from beginning 
to end. 

Mr. BADGER. Weall know it. 

Mr. BENTON. What is wt? | 

Mr. MANGUM. The case of David Taylor. | 
The genteman knows how it was. His claim | 
was once allowed. 

Mr. BENVON. If it was David Taylor, of || 
North Carolina, | have been acquainted with | 
him five or six years. Ee has not veen paid, but | 
was to go before Congress. His claim ts a just || 
one, and ought to be paid. 

Mr. TURNEY. ‘This claim was before Con- | 
gress some years ago. We then had a statement || 
from the Commissioner of ladian Affairs, which, | 
I think, showed about this state of the case: The | 
reservation where his title was perfected lies within | 
the State of ‘Tennessee. The claim was in the || 
nante of his wife. He got hrs utle to the land, | 
and, so far asthe laws of ['ennessee are concerned, || 
he enjoyed it. it was finally sold, | beiteve, to 
pay some debts which Mr. ‘Taylor owed by virtue || 
of execution. The utle, however, had been per- | 
fected, so far as Tennessee could perfect it. Af- || 
terwards, according to my recollection, the Com- 
missioner of Indian Affairs applied tor a patent 
to be located upon this land im the name of his | 
wife. Thus he had obtained a patent which has | 
been sold to pay his debts. He has also been 
paid for the land by the board of commissioners, | 
and now makes applicauon to Congress in his || 
own name. Now, sir, | had oecasion to look into | 
the merits of this claim some years ago, and | | 
then became thoroughly satisfied in regard to it. || 





| these documents came here; but, from a statement || 
which | obtained from Major » Showing the || 





House, the claim was there stricken out and de- | 
teated. 
Mr. BADGER. The honorable Senator, I 
think, is enurely mistaken. 
| to go into. the facts; but this 1 know: Two years | 
| ago this case was considered in the Senate, and | 
| after the fullest examination, and upon full devace 
| and discussion, the clam was allowed. The | 
conviction of the Committee on indian Affairs, | 
| my own convicuon, and that of a majority of the | 
Senate, was, that it was jast. 
| Mr. TURNEY.  Itis true, Mr, President, that 
the claim, by way of amendment, was tacked to 
some appropriauon bill of the Senate; buat, of L am 
not mistaken, it was not done upon full invesuga- 
uon If | am not mistaken, too, this claim has | 
been before the committee and reported against; | 
but if it has not, why does not this party go be- | 
fore a committee? If he were to do so, | think | 
teese facts would appear as | have stated. 
Mr. BELL. | have not had ume myself to look | 








turn without issuing certificates in a number of 
cases. The question was referred to the Attorney 
General, and he gave an opinion in favor of the 
validity of the claim, stating that the absence of 
the certificate Gught not to deprive him of the re- 
ward. But the officer having determined that it 
should not be allowed, the position was then taken 
that it was a mistake—that there was no record of 
the allowance of the claim. But, upon subsequent 
examination, the record was found, and it was as- 
certained to have been allowed by the commis- 
sioners. Yet they refuse to pay it, saying it was 
® question for Congress to decide. Other gentle- 
men have examined the claim more particularly 
than I have, and | hope they will give ‘their opin- 


ion. 
_Mr. MANGUM. Against my general inclina- 


hon upon private claims, [ shall vote for this claim. || upon which | have presented it. 


I regard it as one of the hardest cases that has 
occurred in the history of the Government. This 
claim bas beep made out and allowed, and a war- 
rant was issued for the payment of the money, 


this case. | presented the amendment upon the 


claim to be paid. My colleague is mght im one 
statement; and | think, upon looking at the amend- 


certain sum paid to David Taylor by the commis- 





of my colleague. Bat the claim is presented upon 
the further ground that he was compelled to aban- 
don the land. His wife and children have lost the 
land by being compelled to abandon it. 1t appears, 
from the t of the commissioners, that they 
allowed the claim upon the ground that he was 
compelled to abandon theland. That is the ground 
What were the 
grounds for compelling him to abandon it, does not 
appear from these papers. I do not look beyond 
these commissioners. The question was raised be- 
fore the Attorney General whether the absence of 


ject the claim when 


facts, which | banded to some gentleman in the || 


|| the same time. 
1 will not undertake 


ment, it will be seen that there is a deduction of a. 


sioners. That is in accordance with the statement | 
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the certificate should be a sufficient ground to re- 
j ted to the department, 

e decided that it was not; that he was entitied, 
under the treaty, to the benefit of that allowance. 
A valuation was made in pursuance of that treaty, 
and that valuation was acwally returned. Now, | 
have provided in that amendment, seeing that he 
had been paid a certain sum, that that eum shall 
be deducted. It ig a provision for his wife and 
children under the treaty. We cannot alter that; 
it will go to his wife and children. He is entitled 
to a life estate out of it, and I understand the de- 
partment have settled the life estate, and that he 
can only get so much—the balance having to be 
refunded to his proper representatives, his wrfe and 
children. ‘That is settled by the Gepartment. 

Mr. YULEE. 1 have had occasion to examine 
this claim, and am perfectly satisfied that it ought 
to be paid. I will not, however, detain the Senate 
by giving my reasons 

The question béing taken on the amendment, it 
was adopted. 

Mr. BRIGHT. 
ing amendment: 

“That the Seeretary of War be authorized to pay any 
balance due to the Delaware ludians who served im the 
Fiorida war, under the order of the Becretary of War of July 


21, 1837, in which the Indians were promise the sum of $270 
for six months’ service ; and that the Secretary of War be 


I beg leave to offer the follow- 


| authorized to pay such balance due according to said order 


to the agents of such tribe out of any money in the Treasury 
AO Otherwise appropriated.’’ 


Mr. B. said: I desire to make a statement in con- 
nection with this amendment. I suppose it is as 


| equally appropriate to the bill as the one just 


adopted, and [ am quite sure that that one has no 
more merit than this. I have in my hands a copy 
of the order of the Secretary of War directing the 


| employment of these Indians in the Florida cam- 
| paign. 
| of money supposed to be sufficient to pay them at 


After the service was rendered, an amount 


the rate of $155 per head was appropriated. The 
amount was, however, ingufficient to pay them et 
that rate, and they were paid at the rate of $117 11. 
The object of this appropriation is to pay them 
the difference between the amount which it is ad- 
mitted they were entitled to and what they have 


: | received, which will make in the aggregate some- 
|| ‘Phe Senate, however, had passed upon it before || 


thing hke $12,000. 

I will state that there were two separate tribes 
of Indians employed in this service. One of them 
has been paid the amount proposed to be paid by 
this amendment; the other has not. Each of them 
| entered the service at the same time, and left it at 
Upon the principle that one is en- 
tiled to the amount named—$270 each—the other 
| is entutied. J have also @ letter of ‘he Secretary of 
| War, which may be read if necessary. 

Mr. HUNTER. This seems to me to be a pri- 
| vate claim. The Senator frem Indiana has given 
us very efficient aid in this rnatter of resisting pri- 
vate claims in.the appropriation bills, and I hope 
| he will not press his amendment. 
| Mr. BRIGHT. That is hardlya fair argument. 
| Lhave uniformly voted against private cleims in 
the bill, it is tfue; but the Senate has just put upon 
| this bill a private claim, and there were but four or 
| five votes recorded against it. I should not have 
| offered this if the claim that was just offered had 
| been rejected; but it having been voted in, I felt it 
| my duty to offer it. 
| Mr. ATCHISON, I have no doubt of the jus- 
| tice of this claim. The Committee on Indian, Af- 


back and see what reports have been made upon || fairs have examined it, and have reported in favor 


of it. A similar company of Choctaws served in 


papers handed to me by the department, contain- || the Florida war, under the same contract, \and at 
ing the opinion of the Attorney General, and evi- || the same time. That company, it appears, was 
dence to show that the commissioners ordered the | paid; but this company of Deiawares, for want of 


|| a sufficient appropriation, have not been’ paid. I 
| suppose there ean be no objection to the adoption 
| of the amendment. 
'| The question being taken, no quorum voted. 
| Mr. BRIGHT. T will repeat the statement I 
| made in reference to this claim. There were two 
|| tribes of Indians which were employed ander the 
|| same contract, and which rendered the same ser- 
vice, at the close of the Florida war. An appro- 
priation was made, supposed to be svfficient to pay 
them, but it turned out that it could only pay about 
\}two thirds the amount found due. Ai a subse- 
quent session of Congress an appropriation was 
| made to pay one of the tribes in full. This amend- 
|} mant propcses to pay the other in the same way. 
The proposition hag been before the Committee of 
i} Indian Affairs, who have examined it, and ap- 
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proved of it. Under that state of the case, | ask 
the Senate to allow this claim. I admit it is out 
of place in this bill; but, a precedent having been 
set by @ previous appropriation fora private claim, 
I think this is a8 meritorious a claim as any that 
can be-offered. 

The question being again taken, the amendment 
was adoptec—22 voting in the affirmative. 

Mr. SEBASTIAN. | desire to offer again the 
amendment, which t offered in committee, in rela- 
tion to the Cherokees: 


“To the Cherokee nation, including those Cierokees 
still residing east of the Mississippi river, to be distributed 
per caplta, according to the respective rights, and in full of 
ail claims under the treaty of 1835, and the supplemental ar- 
ticles of , 1836, aceording to the principles established, 
and in pursuance of the stipulations embraced in the third 
and ninth articles of the treaty of 5th August, 1846, as stated 
in the report of the accounting officer of the ‘Treasury, uu- 
der joint resolution of Congress of 7th August, 1848, the sum 
of $724,603 37. 

“ Por the additional amount for expenses paid for subsist- 
ence, and improperly charged to the treaty fund, according 
to the oward of the Senate of Sth of September, i850, under 
the provisions of the eleventh article of the treaty of 61h 
day of August, 1846, $189,422 76; and that interest be paid 
on the same at the rate of five per cent. per annum, accord- 
ing toa resolution of the Senate of Sth September, 1850, 

© To the * Old Settlers’ or * Western Cherokees,’ in full of 
al) demands under the provisions of thetreaty of 6th August, 
1545, according to the principles established in the fourth ar- 
ticle thereot, $532,896 30. 

‘* And be it enacted, ¥c., That interest be allowed and paid 
upon the above “sums due respectively to the Cherokees 
and ‘Old Settlers,’ in pursuauce of the above-mentioned 
award of the Senate, under the reference contained in the 
said eleventh article of the treaty of 6ih Auguat, 1846.”’ 


1 offer this amendment not with the intention of 
arguing it, but simply to bring to the notice of the 
Senate the language of certain articles of the treaty 
with the Cherokees. I beg, therefore, the atten- 
tion of Senators to the third and ninth articles of 
that treaty, io order to ascertain that what! have 
asserted is the fact, and to show that several Sen- 
ators have been under a misapprehension in regard 
to this case: 


“Agr. 3. Whereas certain claims have been allowed by 

the several boards of commilssioners heretofore appointed 
wider the treaty of 1835, for rents under the name of im- 
provements and spoliationa, and for property of which the 
indians were dispossessed, provided for under the 16th ar- 
ticle of the treaty of 1835; and whereas the said claims have 
been paid out of the $5,000,000 fund; and whereas said 
claims were not justly chargeable to that fund, but were to 
be paid by the United States, the seid United Suates agree 
to reimburse the said fund the amount thus charged to 
said fund, and the same shall form a part of the aggregate 
amount to be distributed to the Cherokee peopie, as provided 
in the ninth artice of this treaty; end whereas a further 
amount has been allowed for reservations under the provis- 
ious of the thirteenth artiele of the treaty of 1835 by said 
coounissioners, and has been paid out of the said fund, 
and which said suis were properly chargeable to and 
should have been paid by the United States, the said United 
States (further agree to reimburse the amounts thus paid for 
reservations to eaid fund; ard whereas the expenses*of 
making the treaty of New Echow were also paid out of said 
fund, when they should have been borne by the United 
States, the United States agree to reimburse the same, and 
al-o, to reimburse all other sums paid to any agent of the 
Government, and improperly charged to said fund ; and the 
sams also shall form a part of the aggregate amount to be 
distributed to the Cherokee people, as provided in the ninth 
article of this treaty.” 

‘Arr. 9. The United States agree to make a fair and 
just settlement of all moneys due to the Cherokees, and sub- 
ject to the per capita division under the treaty of 29th De- 
cember, 1895; which said settiement shall exhibit all money 
properly expended under said treaty, and shall embrace all 
sums paid for improvements, ferries, spoliations, removal, 
and subsistence, and commutation therefor, debts and 
eleims upon the Cherokee nation of Indians, for the addi- 
tional quantity of land ceded to said nation; and the several 
sums provided in the several articles of the treaty to be in- 
vested ax the general funds of the nation, and also all sums 
which may be hereafter properly allowed and paid under 
the provisions of the treaty of 1835: the aguregate of which 
erid several sums shall be deducted from the sum of 
$6,647,057; aad the balance thus found to be due shall 
be paid over per capita in equal amounts to all those indi- 
viduals, heads of families, or theit legal representatives, 
entitled t receive the same under the treaty of 1835, and 
the supplement of 1836—being all those herokees residing 

ast ai the date of said teaty, and the supplement thereto.” 


W hen the Senator from Maryland [Mr. Pearce} 
was lust addressing the Senate, thzre was an inti- 
mation conveyed in his remarks which would 
seem to throw a doubt upon this claim in the man- 
ner in which it was presented. Now, the reason 
why this treaty was not laid before the Finance 
Committee of the House was this: that inasmuch 
as the question of subsistence was referred by the 
treaty to the Senate, it was considered important 
that the Senate should decide the whole matter at 
once. That could not be done by taking it up by 
piecemeal in the different Flouses of ss. In 
the next place, the committee thought to 
bring it all at once here. 1 brought the appropriate 
question before the Senate in ume to have it pre- 








sented here upon the bill; and if the Senate have 
not availed themselves of the oppertunity of un- 


| ance here at 


derstanding it, | am certain that it is no fault of the | 


committee. ‘The report has been lying upon the 


| tables of Senators for four or five weeks past. 


| toa regular a 
|| submitted to the Committee on Fin 


The Committee on Finance have not been enabled | 


to investigate this matter, it has been said. Now, 
| am certain that those who urge this objection 


will do me the justice to say, I have not failed to | 
press this matter even importunately upon them | 


for examination, and the only reason they .have 
not examined it was for want of time. The Com- 


mittee on Indian Affairs have given this matter as | 
careful an examination as any other commiittee | 
| could give. 
Then, another objection which is urged is, on 
| 


it was not recommended by the departments. 
answer to that, | would say that this matter was 


always estimated by the departments, until Con- 


gress, by a joint resolution, took it out of the 
ands of the Commissioner of Indian Affairs, and 
referred it to the Auditor and Comptroller. The 
report of these officers was made, I see, in January, 


after the estimates came in from the departmeuts. | 


} 
j 





Now, if these officers, whose business it was to | 


make these estimates, did so in January last, that 
is the reason why they were left out of the esti- 
mates of the Indian Department, they having been 
regularly made here before. 
and 1849, this same subject was before the Senate, 


| 


Well, sir, in 1848 |) 
| after considerable investigation, and I think after 
and during the last session; but when a large || 


amount was recommended upon the estimate of | 


| 


the Indian Department, it was unsatisfactory to | 


the other House, and they rejected the resolution 
in which the Auditor and Dotigtentiee reported 
this amount; so that they have obviated the very 
difficulty which obviated these appropriations here- 


tofore—the want of a perfect understanding for a | 


fair settlement of the claims of the Cherokees un- 


| 
| 
| 


ment, when we have waited for four years for a | 
settlement of this treaty, the same objection is | 


made which has defeated the appropriation twice 


before, that we have not got a final settlement, and | 


Senators do not understand it. I now ask Sena- 





‘ors whether they think they will understand this | 


subject in future any better than they do now? || 


Do Senators wish to go behind and investigate the 
report which was made out at a cost of twelve 


months’ labor of the Auditor’s and Comptroller’s | 


offices? | apprehend not. 


As tothe size of the | 


amount, it does seem strange to me—after we have | 
made treaties—to avail ourselves of our own delin- | 


quencies. 


Lask the Senator from Maryland if it | 


is possible that this amount will grow any | 


smaller? 


Is it possible that the Treasury of the | 


United Statea will be fuller at the next session of | 


Congress, or that the Senate will better under- 
stand the matter? 


understand it better than we do now. If I could 
see any practical good to be obtained by it, | would 


consent to postpone it. But none can be obtained. | 


As to the magnitude, that is one objection which 
can at all times be urged against it. [t is in conse- 
quence of permitting the treaty of 1835 to remain 
unfulfilled. If there was-a prospect of the Treas- 
ury being more full at the next session of Con- 
gress, then there would be force in the objections. 
As it is, there is none; we have adopted an amend- 


I can ‘see nothing practicable | 
that can be gained by the delay, for we will never | 





ment fulfilling one article of the treaty, and w- | 


fused to fulfill the other. The consequence is, we 
important object—that of finally, settling this busi- 
ness and deciding the claim. I appeal to the Sen- 
ate to adopt this amendment, for I see no earthly 
object to be attained by postponing it. 

r. MANGUM. voted upon this occasion 
this morning under a misapprehension. There 
was originally an error in the conatruction of one 
of thearticles of the treaty. This spoliation upon 
the Indian fund should have been paid out of the 
Treasury of the United States. I think no great 
objection can be urged against this, as it is the sum 
fixed by 
the authority of Congress. I have had some 
knowledge of this thing inthe Judiciary Com- 
mittee for some months, where | sat nearly as 
much as in the one of which | am a member, and 
it has undergone a very thorough examination 
upon the part of that committee. I admit there is 
great weight in the objection urged by the Senator 
from Maryland as to tacking on matters of this 
kind to bills of this sort. I shall, therefore, to 


} 
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obsiate that objection, if i liveto make my appear. 


rule adopted which ney teny veseeens to have a 


wi é Y 8mendy 
tion bill out of order, oe 


ance in reason. 


able time to allow them to examine it. However 
' 


I shall, upon this occasion, vote for this 
ment, as | think itis of a class that we cannot wa, 
in food faith, evade. . 
The question being taken upon the amend 
upon division there were 18 ayes; but before the 
"Kir HUNTER called for th : 
r. or the yeas 
which were ordered. een SO fer 
Mr. RUSK. I desire to say a word or two 
upon this subject. This matter has been investi- 
gated at the cost of great labor and difficulty, |; 
has been investigated by the accounting officers 
of the Treasury, and the amount which is here 
suggested has been found to be due. It is noi , 


ment, 


| question with the Senate, I should think, as to the 
amount, if they find the indebtedness to extend to 
| that amount. 


n This is not a matter for their con. 
sideration; and if economy in curtailing accoynis 
is proper, the Senate had better vote this sum. | 


| happen to be one of the Committee on Indian Ap. 


fairs, who believe that the Indians are entitled {o 
a sull larger amount than the accounting officers of 
the Treasury have given to them. alt has been 


having mastered all the facts, that I have come to 
that conclusion. Then, sir, you have stipulated 
to make out this account, and when you have done 


|| it fairly, under the 9th article of the treaty, you 


are to pay it. The account has been made out, 
The question of interest, as well as some other 
matters submitted to the Senate, as the arbitrato; 
between the Government of the United States and 


| the Cherokee nation, has been put aside. The 
| der this appropriation. And now, at this late mo- || 


Senate must, among other decisions, decide that 
for the amount unpaid they are to receive interes, 
and the only question which remains, according 


|| to my conception—for I cannot conceive that the 


United States will refuse to pay the debt because 
it is Pein only question is, whether we will 
make the appropriation now, and thus save the 
interest; or will they consent to have it a matter of 


|| trouble longer before Congress, and be paying the 
| interest all the time? 


Mr. EWING. I donot think it makes any dif- 
ference whether the sum be large or small. [f we 
are bound to pay it, weoughttodoso. For one,| 
think that it is not necessary, after a claim has been 
examined by a committee—for instance, an Indian 
claim by the Committee on Indian Affairs—and 
they have reported upon it to the Senate, that the 
same examination should then be made by the 
Committee on Finance. If they are to examine 
this case, they must examine also all the cases ex- 
amined and upon by the Committee of 
Ciaims; and it will become necessary, as the labors 
of the other committees amount to nothing, to have 
no other committee than the Committee on ['- 
nance. I therefore will not the less vote for this 
claim because it has not been reéxamined by the 
Committee on Finance. Neither can the Senators 
examine this claim in the Senate, while the discus- 
sion is going on about allowing it. I understand 
from the Senator from Arkansas—a most industri- 
ous and laborious man—that he has spent months 
upon this case. Now, how can we ever expect 0 


|| examine it in the Senate, and decide whether it is 
deprive this amendment of what | consider a very | 


| 


| 


the officers to whom it was referred under | 


| 


a good claim or not? It is wholly out of the ques- 
tion. We must rely upoa our committees. I place 
my vote entirely upon the report of the commitice, 
and nothing else. I vote for it simply because the 
committee have reported in its favor; and although 
the sum is very large, we are bound by the treaty 
to pay it; and therefore | would-pay it to the Ln- 
dians as soon as | would pay it to a foreign nation. 

Mr. DAYTON. I am very happy indeed 
hear the remarks of the Senator from Ohio. | 
agree with him entirely, and say that, whether the 
sum be $1, or $1,000,000, or $5,000,000, it cer- 
tainly does not affect the question in the slightest 
degree. It is a mere question of right and wrong, 
whether the money is or is not due from this Gov- 
ernment to these Ihdians. And permit me to say 
that I would vote for an appropriation to pay |t 
these Indians, if anything, a little quicker than \ 
a foreign nation, if a distinction were to be made 
atall. Now, sir, I hear no gentleman upon this 
floor oppose the righte of this claim; bu', 
so far as | have heard the merits of it, they see™ 
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admit that the statements made by the Senator | Mr BERRIEN. Our experience at the close || position of my colleague upon the Finance Com- 
a ie Arkansas, and other members of the Commit- || of each successive session tends to chow to us the || mittee, the Senator from Virginia, was, not that 
less ye on indian Affairs, show that the merits of the | embarrassments under which we are now labor- || the Committee on Indian Affairs were inferior in 
— sim are as clear as a sunbeam. It is complex, it | ing. 1 have no doubt of the correctness of the || point of position, or that their reports were enti- 

ig said, and it has been referred to the proper ac- suggestion of the Senator from Virginia, {Mr. || tled to less consideration in their proper place; but 
md. ~ounting officers of the Treasury; and these offi- | Honrer,) if the principles for which he would || he contended that they were out of place here, and 
rell ers after an entire review of the whole matter, have | contend were carried into effect by the adoption of || I think his distirietion was a sound one. So with 

’ eported the sam due back to the Senate; and now || a rule whieh would be obligatory upon the Senate. | the Committee of Claims. * They may say, with 

ent ie question is whether we ae the sum re- || What I object to is the application of that princi- || great propriety, ** We are entitled to respect.” We 

the ned by our own accounting officers. [t is said | ple to successive amendments which are proposed || have as much respect for them, too, as for any 

, ihat the Committee on Finance have not examined || to these bills, against some of which it prevails, || other committee; but shall they be placed upon 
ya: i, Way, the report has been on our table for some || while in relation to others it fails. We have no || the appropriation bills because they find in some 

o six weeks, spreading the whole thing before Con- || uniform mode of legislating upon these subjects. || of the claims presented to them that money is act- 
wo gress. The committee specially charged with this || I protest, therefore, against the imperative appli- || ually due? Not #0. The position of the Senator 
ati. sobject have had time, and have looked into it. | || cation of that principle against a claim which has || from Virginia was, that this was a matter which 

it am prepared to rest my vote upon their report been deliberately investigated by a committee of |! the committee should bring before the Senate, and 
erg and the report of the accounting officers of the || this Senate, and whose report has been published || have them act upon it in the usual manner. {tis 
ere Tasw?. S | —which report, I venture to say, no Senator can || not the duty of the Committee on Finance to ex- 5 
te Mr. UNDERWOOD. According to the theory | read attentively without having his conviction in || amine this question, They are claims, in every ; 
the of our rules, it is the duty’of our Finance Com- perfect accordance with that of the committee by || sense of the term, whether they arise under a 

to mitiee to take charge of our general appropriation || whom the report has been made. Sir, we are told || treaty, or under a particular law not within the 
on hills, and make appropriations for subjects pro- || that this matter is presented to us in a hurried || general scope of the operations of Government, or 
nts vided for by law. Lf new subjects of appropria- || manner; thatthe Committee on Finance have had no || whether they come from the Committee of Claims 

I tion are found, then they are to be brought before || oT of examining it, as it was their duty, || or any other committee. The Finance Committee . 
Af. the Senate, and their action obtained upon them || if such opportunity had been afforded them to || has to labor on the ordinary machinery of the yi 
to beforehand. Now, it is impossible for the Finance || look into the merits of this claim; that if they had || Government—to make the appropriations which f 
of Committee to attend, not only to their own duties, || made a report to the Senate of the United States, || are called for by the executive departments, to ex- f 
ss and attend to appropriations for which there are || the Senate of the United States would have been || amine into their justice, their soundness, their sh 
ier existing laws, but also to look up the report of || able to consider it justly. 1 have great respect for || propriety, and to furnish the ways and means, or x. 
to every other committee, in order to see what they || the Committee on Finance, but I have an equal || the Government could not get along. 
ed ue going to bring forward to add to these appro- | respect for the Committee on Indian Affairs in re- Mr. ATCHISON. I wish to make one remark. $ 
ne priation bills. We cannot legislate consistently, || gard to questions of this sort, connected with their || The Senator from Virginia complains that the 
m economically, and properly, unless we attend to || peculiar duties. I choose in this case to look for || Committee on Finance had not an opportunity to Zz 
it. this theory of business. Let these other commit- || information to that source rather than to the other. || examine these and other propositions submitted to * 
er ieescome forward and push their business, and || [ have not yet heard an intimation that there is || them by the Committee on Indian Affairs. i 
or claim the attention of the Senate to them by them- || any ground of real objection to this claim. The Mr. HUNTER. The Senator from Missouri cs 
id selves. Why, sir, | have been willing, at any || objection to allowing it is, that time’has not been || is mistaken. | did not complain, nor have the 5 
re time, to give a portion of the time of the Senate || afforded for the purpose of ascertaining whether || committee complained that they have had no time 
at to this Indian Committee, or any other committee || by any possibility there can be found such objec- || for its examination, but that the claim was not 
t: who have subjects to submit, and for which they || tions. Now, after the deliberate investigation || submitted to the Senate. What! said was, that 
8 have bills, ft will be much more proper that || which has been made by the Committee on Indian || it was the duty of the Committee on Finance to 
e claims as large as this should be examined by the | Affairs—after having read that report myself some || make appropriations for subjects already provided 
re Senate as a separate subject. The Committee on || days since, and acquiescing in the correctness of || for under the existing laws. | did not complain 
ll Indian Affairs are as much entitled to our confi- || its statements and its conclusions—I am unwilling || of the Committee on Indian Affairs; | did not ask : 
e dence as any committee; but would we act upon || that a principle shall be applied to this case which || that they should present their propositions to the 4 
of claims as large as this, reported by any commit- {| is not applied indiscriminately to every other case. || Committee on Finance, but to the Senate. 
e tee, without examining for ourselves? The Sen- || I will be content at the commencement of the next Mr. ATCHISON. Then the Senator from Vir- ei 

ator from New Jersey says he has heard no one || session of Congress to see incorporated upon our || ginia and other members of that committee com- ; 

f. who has not admitted the: justice of this claim. || rules one which will forbid occurrences of this sort. || plained that they had had no opportunity to investi- ot 
e Sir, 1 have neither admitted nor denied it. 1 am || But in the absence of any such rule, with a differ- || gatethis matter; that they knew nothing about it. 
I willing, if, after we have had time to examine it, it || ent legislative course upon this class of subjects, I || I believe that is true, that they do know nothipg : 
n shall iarn out to be due to them, then to vote to | protest against the application of that principle to || abaut it, or they would not make this opposition Se 
1 pay ittothem. Butlam unwilling, without ex- || a claim which in my judgment stands so undis- || to it. They have not examined it. Well, whose 33 
d amination, upon the recommendation of a com- || puted in its merits as this claim does, merely be- || fault is that? The Senator from Virginia is a Sen- > 
e mittee, to add this to one of the appropriation bills. || cause of its magnitude. | ator upon this floor, as well asa member of the } 
, That is no place for it. If we encourage this -¥ | Mr.RUSK. The Senator from Virginia rather || Committee on Finance.” The report made from " 
, tem of legislation by Congress, if committees find || begs the question, and places these two commit- || the Committee on Indian Affairs by the Senator 
3 thet they can put them upon appropriation bills, || tees in opposition to each other, as if this claim || from Arkansas, has been before the Senate for 
if why, it would be much less trouble to offer amend- || was solely recommende1 by the Indian Committee. || nearly two months. Then it is his fault, or rather 




















ments than to bring them forward as separate sub- 
jects that must be passed upon by themselves; 
why, they would come here and have it all in their | 
own hands. It would be, in fact, permitting each | 

















He states that the Comimpitee on Finance are to || his misfortune, that he has not read this report, 
report appropriations necessary to meet existing || and examined*this matter. 


laws. ell, sir, here is an existing law—this 
treaty between the Government of the United States 


But, Mr. President, | rose for this purpose: to 
say that I did request the chairman of the Com- 





committee to pass any appropriation which it || and the Cherokee nation. According to my mind, || mittee on Finance, for myself and other members 


should choose to recommend. Why, sir, who is || 
or can be prepared, on any one committee, to get | 
the claims that may be presented from every other 
committee in the House? And there is no com- 
mittee which cannot thus ingraft its own subjects 
and recommendations upon some one of the gen- 
eral appropriation bills. It seems to me that we 
ought to take a stand upon this matter; and my 








there is no doubt of that. The ninth article of the 
treaty, which has been read, declares that certain 
sums, after the accounts shail have been properly 
stated, shall be paid to this nation. Now, when 
you come to make up the account, you would 
naturally go to the accounting officers of the Treas- 
ury to ascertain the amount. Well, sir, the ac- 


| counting officers of the Treasury have ascertained 


of our committee, that they would permit us to 
lay this, among other propositions, before them, 
and give us an opportunity to explain it to them, 
that we might have their approbation and their 
concurrence, for the purpose of saving the time of 
the Senate under the circumstances. I[t was prom- 
ised. The chairman of the Committee on Finance 
told me that the Senator from Vermont [Mr. 
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word for it, when it is once done, we will find that || this sum, which has been subjected to their inves- || Purtrs} had this bill in his charge, and subse- 
these committees will claim their share of the time || tigation, guided by this article of the treaty; and |} quently that the Senator from Maryland [Mr. 
of the House, and have their measures decided || if it came here with no stronger authority than Pannen had the bill in his charge. I went to 
upon as separate measures, and then they will be || this fact, that would be sufficiently strong to my || their committee room, and inquired of them when 
properly decided upon. Iam not undertaking to || mind to induce me to favor its inclusion in this ap- || it would be convenient to have a conference with 
say whether this claim is just or unjust; I neither || propriation bill. But, more than that, you have || the Committee on Indian Affairs. lt is true that 
admit nor deny it. This is no place for it at this || not only the obligation to pay the money contained || [ have the utmost confidence in the ability of that 
period of the session. Have we time to examine || in the treaty, but you have the information from || committee and in their courtesy also.’ But, al- 
it when the Committee on Finance have not done | the accounting officers of the Treasury as to what | though they promised me an interview, the time 
so? This report was made four or five weeks ago, || that amount is which you are bound to pay. Then || never arrived when they could have it; and now 
itissaid. Why, sir, every committee have been l ou have a long and labored investigation by the || they state, for an objection, that they have not so 
making reports, and vast amounts of them. Could || Committee on Indian Affairs, with their unani- || had an tape to examine this matter. 

we go over the files for the purpose of searching } mous concurrence im the justice of this claim. Mr. DICKINSON. I wish to say a few words 
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ip every report on every case which would be || Now, sir, that is just the state of the question. It || with rd to this conference with the committee. 
likely to be added or offered to this appropriation | is not bringing up the mere report of the commit- || This bill came to us while we had the civil and dip- 
bil? By no means. We could not doit. I be- || tee, asking it to be endorsed by the Finance Com- || lomatic bill under our consideration, which bil! «,: 


lieve we have done our duty in examining those || mittee, but it is for the payment of money due by 
Matters of appropriation which are provided for | law—because the treaty between the United States 
by Congress, a in resisting the introduction of | and the Cherokee nation is law. 

others which have not been so provided for. [tis | Mr.DICKINSON. Any money due justly upon 
for the Senate, however, to determine, and we | a claim is money due by law, whether it is under 
Must submit to their decision. | a treaty or for any other service rendered. The 


it was a great work to master and understand. Itt 
required the attention of a m: jority of the com- 
mittee. The Indian bill was put in charge of the 
Senator from Vermont, [Mr. Paste he having 
formerly been a member of the Indian Committee. 
He retained it in his hands a few days, but 
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one ree 


was then compelled to leave the Senate for his 
gives in charge of the | 


home. kt was afterwards 


Senator from Maryland, (Mr. Pearce,) wito has 





given it his attention, and conducted it with signal 
he 


ability, a8 he ever does subjects of this kind. 
Committee on Indian Affawa did call upon us on 


one occasion, and asked an interview, when we 
were almost swamped with that vast bill making 


civil and diplomatic appropriations. We had no 


opportunity of turning aside from our ordinary du- 


ties. We could not have done so if we would, 
and would not if we could; for the bill we had un- 
der consideration was the more important matter. 
if there is anything wrong about it, the Commit- 
tee on Indian Affairs should have called upon us 
at an earlier da 


the etval and diplomatic bill under consideration— 
when we were in the midst of it, and in haste to 
report it. 
I snid it was not our business to review. their re- 
port as a committee, 
theory, nor will it be our practice as far as L can 
control it. They should have brought their sub- 


jects here, and obtained the action of the Senate | 


upon them, and then we would have appropriated 
for them tn the manner of past laws, 

Mr. UNDERWOOD. I have sat here and 
given negative vates upon some half a dozen prop- 


for their conference—at the com- | 
mencement of the seasion—and not when we had | 





TY 


Sir, it isall wrong. And another thing: it is 
wrong because it is partial. | have had tu feel that, 
and | expect | shall have to feel it again; for 1 do 
not know but that | may make the examples you 
have set me. the basis upon wivch, when some 
other appropriation bill comes up, | may ask to 
add a few private claims upon it. And when I 
come forward to do so, if | meet with my past ex- 


+ perience, if | meet with the treatment heretofore 


| 


i 





ositions, upon the ground that | had no opportw- | 
nity to investigate the merits of the cases against | 


which I voted, and alao upon the ground that they 
wera private claims, and Rad no right to be intro- 
duced and attached to this general appropriation 
bill. [ have been overruled in every instance, and 
the practice is still persisied in. I now rise, once 


for all, to enter ny Beiens against this species of 


legielation, and I beg leave to make one or two re- 
marke in reply to suggestions for its continuance. 
We are told that at some future day we will have 


a rule, and when you have made the rule, denoun- | 


cing the impropriety of this course, then we will 
adhere to it. ie, if it be acknowledged in this 
way that this course is perfectly erroneous, why 
not carry out what ia true and proper without a 
rule? Why wait for the passage of the rule to 


terly wrong and improper? The very fact that 
geotiemen get up and notify us that the day is 


coming when they will make a rule to prohibit this | 
course of proceeding is a condemnation of the prac- | 


tice we are now indulging in. 3 
Gentlemen tell us that the Committee on I[n- 
dian Affairs have examined this matter, and we 
must take it on trust. 
every day by the Senate, in p 
other committees? An Indian bill comes up, and 
a gentieman rises and asks for the reading of the 
report, | wish to test it in this case; for half a 
dozen amendments have been made. Suppose | rise 
and say that 1 want to hear the report read, Had 
we done everything so, we could not have ad- 
vanced. And | suppose if the reports had been 
ae volumnious and as intricate as the Senator 
from Ohio [Mr. Ewane] tells us that this is, we 
should have had to read and reread it before we 
could have comprehended it in all its bearings. 
But now, instead of taking the ordinary course, 
and asking for the reading of the report, and 
aitempting to understand what we are about, and 
how we are making appropriations of public 
money, we are to take it all upon trust, and 
not even to ask for the reading of the report, but 
to make an amendment without; and that, too, 
upon what grounds? Why, itis said by my friend 
from Missouri [Mr. Arcutson] that the report has 
been upon your table for two months; and if you 
have not read it, it is your own fault, for you have 
it before you. Now, does not everybody know 
that we must take a little portion of our legislative 
time while we are in session to attend to the reading 
of rerorta, and understanding the measures which 
the committees have introduced? | is a new idea, 
suggested for the first time, that we must come into 
our seats every morning prepared from previous 
study to act upon bills at once, by having already 
read ihe reports, and that when a bill comes up we 
shall thue have to consume no time in asking for 
the reading of the report and discyssing its merits. 
This would be an entire change in all my legisla- 
tive experience that such @ course is to be pursued, 
and such a thing is to be made the basis of attach- 
ing, ume after time, these private bills to these 
pubhe appropriation bills. 


| and a foreign 
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| | no attention to these private bills. 
i made no complaint of that, however. 


given to me, my bills will be rejected, because that 
is not the proper place for them. Now, we ought 
to legislate upon general principles, and all of us 
ought to fare alike, ‘The committee to which | belong 
have reported a great many private bills, but you 
know that we have not acted on our private cal- 
endar at all during this sesion—such has been the 


| consumption of ume upon leading measures that 


have excited the whole country. We have given 
No, sir, 1f the 


experience of the past is. any indication of what 


will happen in the future, if | should bring up a 
I repeat that such is not our || 


few of these private measures, | should expect to 


| receive the same fate that | heretofore received. 


| have seen this thing, and | therefore say this 
course is partial in its operation upon members on 
this floor. The course is, that we are to receive 


| upon trust, without due examination, propositions 


for appropriations out of the public Treasury. 
Mr. BERRIEN. The stress of the argument 
of the Senator from Kentucky, who hag just taken 
bis seat, is, that this is a private claim. Now, I 
protest against this being considered as a private 


claim, in any aspect in which you may view it. 


lt isa claim arising under a treaty made by the 
United States with an Indian tribe, If thia treaty 
had been negotiated between the United States 
overnment, and you hai been called 
upon by that Government to fulfill the stipulations 
of that treaty, it would not have been argued here 


| that we were to consider it as a private claim. 
| Now, although these people cannot justly be con- 


sidered as a nation—as a foreign nation—standing 
upon a footing with you and the proper subjects 


| of treaty with you, yet you treat them as such, 


deal with them as nations, and you are equally 


|| bound to respond to their claims in the capacity 
prohibit our doing a thing acknowledged to be ut- | 


which you have assigned to them, as if they were 
foreign and civilized nations. It is not, therefore, 
a private claim, and the whole ground of the Sen- 
ator’s argument is, therefore, taken from him 
when the claim is understood in its just and proper 


hight. 
Mr. BELL. I will not argue this matter at 
length. I rise merely to suggest to the Senator | 


Now, sir, what is practiced || from Kentucky and the Senator from New York 
rd to reports of || that they did not attend sufficiently to this matter | 


to understand the nature and principle of this 
claim. There is no analogy between this and 
a private claim. Itis a matter between the Gov- 
ernment of the United States and this Indian tribe, 
and I do not, therefore, think it is a private 
claim. There is no analogy between this claim 
and the principle which the Senate is called 
upon to decide. The Senator from New York 
says that the Committee on Finance are to make 
appropriations for subjects provided for by law. 


| The question now is not whether this claim shall 


be paid. The commitiees of the House and the 
Senate have decided that it shall be paid. It is 
decided by the treaty of 1846 that it shall be paid. 
We have the law for this approriation. The 
Senate has agreed to pay this debt, and the only 
thing is to settle the nature of the obligation, 
which I suppose could be done by means of the 
square or some other root. [Laughter.] Now, 
sir, | wish to state one fact. I believe it has never 
been disputed that we should pay this debt, but 
the question is as to the amount that is due under 
the law. 

There were difficulties at the last session of Con- 
gress, growing out of the divisions of the Chero- 
kees. I believe the honorable Senator from Vir- 
ginia and my honorable friend from New York 
were both on the Committee on Finance the last 

ear. And what did we da, sir, there; and on the 

ommittee on Indian Affairs? There were, owing 
to these difficulties, some $200,000 or $300,000 
which were not satisfactorily adjusted. Well, 
what did wedo? Why, the ladiane said, give us 
what is satisfactorily adjusted and understood to 
be due under the treaties, and we will wait until the 
next session to have that balance settled by the 
accouating officer. We made a report to the Sen- 
ate cmnaliey >. We asked an appropriation of 
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| sons than if it were made by one? 











$1,230,000, to go aor towards the liquidating 


that — bal 
passed it. honorable friend irgini 
the Finance Committee agreed to it, “Tien 
panace would have been made in the other He 

t failed on account of time. All that I wish ¢ 
say is, that you have already made an appropri 
ton, at the last seasion of Congress, for $1,200,009 
of tpn Loum, eens that it is only the Comparatively 
sma nee we are ired to 
oe ae _ Act Upon for 

Mr, OOD. Lintend to 
right upon this subject. Pat myeelr 

Several Senarogs. ‘Question !”’ 

_Mr. UNDERWOOD. You will 
tion when I have said what I have 
before. 

Mr. BADGER. I doubt it, 

Mo, HDRRNEGQD. You may doubt it a 

ou like. 7 

The PRESIDENT. Gentlemen will Please to 
come to order. 

Mr. BADGER, I meant to say that I doub: 
whether we shall get it then. ‘ 

Mr. UNDERWOOD. I have the floor now 
and I intend to keep it until I have stated my pos). 
tion correctly, against the representations of tha: 
position aa made by the honorable Senators fro, 
Georgia and Tennessee. They say that the erro; 
of my argument rests upon the fact that | regard 
this as a private claim, and that it is not to be 
viewed in the light of @ private claim. Now, i 
any individual will demonstrate what constitutes, 
private claim, and if this does not come within the 
definition, then | will confess that | am wrong | 
want to know if it makes any difference in this 
respect whether the money goes to a single indi 
vidual or to a whole tribe. Is a claim any the 
less a private claim because it is made by two per- 
ot at all, 
The numbers, then, make no difference. Whai, 
then, is the other distinction which they attempt 
to make? It is, sir, that they say that this appro- 
priation is based upon a treaty, and that because 
it is to be made in pursuance of a treaty, which is 
the public law of the land, that prevents it from 
being a private claim. Let us examine that state- 
ment. If you pay spoliations committed upon 
eilizens of a foreign country, and pay them in 
compliance with the stipulations of a treaty, do 
they cease on that account to be private claims? 
Take the case of the Mexican claims which the 
Government of the United States assumed to pay 
by the treaty of peace with Mexico. You havea 
commission now to settle thoge claims, and to ap- 
portion the money among the claimants. Have 
those claims ceased to be private claims because 
they are to be paid under a treaty? Unquestion- 
ably they have not. The claim is none the lessa 
private claim because it is paid in pursuance of 
law. Every claim is paid under the authority of 
law. The remarks of the Senator from New York 
were conclusive upon that point. 1 hope that 
these suggestions are sufficient to show that this 
claim is not one which ought to be favored on the 
ground that it is not a’private claim, and therefore 
the arguments which I applied to it are not inap- 
plicable, Mr. President, | know that what I have 
said will probably have no effect. I shall therefore 
not trespass further upon the time of the Senate. 

Mr. WALKER, I have an amendment which 
I wish to offer: 

“ That in no case shall any money hereby ap- 
prema’ be paid to any agent, or to any other person than 
to the Indian or Indians to whom it is due.” 

Mr. STURGEON. Mr. President, I hope that 
amendment will not prevail. I see no reason why 
the Government should interfere between the lo- 
dians and their agents. ; 

Mr. WALKER. The treaty requires it to be 
paid to the Indians themselves. sina 

Mr. EWING. _[ think the amendment is right. 
It does not mean that the money shall not be paid 
to the agentof the United States among the Indians, 
to be paid to them, but that it shall not be paid to 
agents here. ‘. : 

Mr. BELL. I see no objection to paying the 


sa the Indians may s¢¢ 
Stto.appens. “Tre Geerohene artes in the habit 


“Question!” 
Set the ques. 
tO Say, and not 


of appointing agents who Tbe. 
lieve their agents are now in the city, waiting '0 
receive this . be, least, is gen- 

nd in gentlemen 


om their nation, such as are here now. 
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fam not familiar with these 
gbjects; but, from such kno and impres- 
og a8 | have, itseems to me that this amend- 
gent is wrong. This money, if I understand it, 
isdae to the Cherokee nation per capita, and if 
jisamendment is passed the money will have to 
pe paid to each individual of the tribe. TI want to 
now whether it is considered practicable for the | 
indian agent to make such individaal payments. 
vr. EWING. Yes; thatis all right. The tn- 
jian agent pays per capita to each member of the 


ie. DAYTON. Will the Secretary be kind 
mough to read the proviso again? 

The amendment was again read. 

Now being under the law due per capita, it should 
ie paid per capita to each individual of the tribe. 

Mr. DAVIS, of Mississippi. I think the diffi- 
ity with the Senator from the New Jersey is, 
that he confounds the payment to agents here with 
the payment made through the Indian agent resi- 
ding with the tribe. I have had some opportunit 
for observation upon this method of payment. It 
wes adopted among the Winnebago Indians. 1 
was present on One occasion when the payment 
wes made, and it gave great satisfaction to the 
tribe. 

Tne amendment to the amendment was adopted ; 
ayes 24, noes 21. 

‘The question being taken on the amendment as 
amended, it was agreed to. 

Mr. BARNWELL. Mr. President, I am re- 
quested by my friend from lowa [Mr. Doper] to 
nove the reconsideration of the vote which was 
ken, limiting the extension of the treaty to the 
wuth of the St. Peter’s river. I voted for the 
amendment myself, and I shall vote for it again; 
but, at his request, | move the reconsideration of 
that vote. 

Mr. DODGE, of Iowa. I trust the motion will 
prevail to reconsider, and then that the amendment 
will be rejected. It is a feature ingrafted upon the 
motion of the Senator from Maryland, and will, 
| think, work very great mischief. It will, at least, 
embarrass the action of the commissioners and of 
the Indian department. 

Mr. FREMONT. 1 hope the reconsideration 
will be granted, and the amendment be rejected. 
It relates to a very large tract of land, of great 
fertility, and which will be of great utility to Min- 
nesota, It abounds in small streams and lakes, 
and is one of the most beautiful regions im the 
Northwest. 

The question being taken upon the motion to 
reconsider, it was agreed to—ayes 23, noes not 
counted. 

The question recurring upon the adoption of the 
amendment, it was rejected. 

The amendments- were then ordered to be en- 
grossed for a third reading of the bill. 


CALIFORNIA BILLS. 


Mr.GWIN. Now | hope we shall take up the 
California business. It will occupy but half an 





hour. 

Mr. DICKINSON. [If that is all, I will make 
no objection. 

The PRESIDENT. It came up, as a matter of | 


course, the moment the other question was dis- 
posed of. 

The first bill in order was the bill establishing 
a recorder of land titles in California. 

Mr. GWIN asked that it be passed over, 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

The Senate, on motion by Mr. GWIN, pro- 
ceeded, as in Committee of the Whole, to the con- 
sideration of che bill to ascertain and settle private 
land claims in the State of California. 

Mr. FREMONT. That bill comes before the 
Senate a little crippled. it makes part of a sys- 





tem to which ‘the bill previously in order—the bill 


to establish a recorder of land titles—belongs 
there is some opposition to that bill, and we pass 
itover. As it stands, this bill conforms to the de 
cisions of the Supreme Court and to the usual 
form, with but two exceptions. The first is the 
provision which makes a decision in favor of the 
claimant by the commissioners, in the first place, 
final against the United States. The other provis- 
ion makes a decision in the district court in favor 
of the claimant also final against the UnitedStates. 


first, to quiet the country, and to contribute to its 


. Bat | 


These provisions were introduced for two reasons: ! 
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8 aes 


their own law officers, their own judges, 


ee United States; oaght to be | 
not to 


inst the United States. The people ought 


i state these reasons, 


Mr. EWING. I think, Mr. President, we 


ought, in this case, to follow the ordinary mode of || the forms of law by 
adjadicating land titles: Appoint commissioners; 


let them decide upon the case. Direct the district 


attorney to attend to the cases before the commis- 
sioners. 
| let there be no appeal. 
Mr. EWING. To whom the money is due. || wrong, let him take the « 
allowed to go to the Suprme 


If, in his judgment, the decision is right, 
If he think the decision is 
|, which shall be 


I think so for this reason: There are many of these 


1 dare say there may be half a dozen titles found 
there, each of which may be worth more than a 
million dollars. If it is too much to be finally 
settled by the decision of a commissioner or com- 


missioners, it ought to be settled in a court of | 
justice, before a regular court, where the counsel 


for the piblic may see whether the decisions are 
right or wrong, and that the case is properly con- 
ducted. Without doubting that the commission- 


ers would do all that is right, one thing I know: || 


the public would not place the confidence in them 
that they do in our ordinary tribunals. 1 am 


therefore of opinion with the Senator from Cali- 
fornia, who sits near me, [Mr. Gwin,]} that we 


ought to have an appeal in all cases above a given 
sum in value. 


tween the members of California. 


immediately framed and passed. 


cases above a given value. 


In the first place, however, [ will move another 


amendment in the first section of the bill. 


words: 


“Sit annually for three years at the following places, to 
wit: At Los Angeles on the first Monday in Febrnary, at 

| Monterey on the first Monday in 
first Monday in August, at Sacramento on the first Monday 


kept waiting for the law for years 

hag, fob eas adieditolien: te | 
and leave the bill to the Senate, to stand upon its 
own merits. 


urtand be decided. | 


And | would fix the sum either at 
$2,000, the ordinary sum, or at $5,000 perhaps, 
which would be a little larger than the ordinary | 
sum. This is the only principle to be settled be- | 
1 have had 
some consultation with them; and if this be in- 
serted, or if this question be settled in any form, 
it puts an end toall difficulty, and the bill can be 
I am in favor of 
an amendment which will allow an appeal! in all 


1 move || 
to amend the first section, by striking out, after 
the word “shall’’ in the 7th line, the following 


June, at San Jo-é on the 


i world at this moment? A conquered nation re- 
mains undisturbed in the possession of their 
| homes. The time was when al! the lands of a 
conquered country were taken by the conqueror. 
The conqueror of England, the Doke of Norman- 
|| dy, was an eminent instance of this. Bat, sir, it 
| was a crue! thing. It was a cruel thing for the 
} conqueror to take the lands of the people by force; 
| but | deem it still more crue! to take them through 
tting them into courts in 
ich half their value to defend 
|| their title. I have seen the workings of ‘this sys- 
tem. [saw itin Missouri, where the United States 
| assamed the invalidity of every claim in the State, 
| and required every one to be proved, and under- 
| took to hw eases in which the title should be 
|| null and void. The me Court, wpon that 
|| subject, declared that the Congress of the United 


; 


_which they must ein 


titles that are worth millions—very heavy sums. || States could not mean what they said: that they 


| 


| could not mean to make null and void the title of 
| any man, because they had not the power to do so. 
| That was.a legislative power which they had no 
\| authority to exercise; and they (the Supreme 
| Court) would assume that the Congress of the 
|| United States did not mean what the words im- 
| ported, and that no title was to be destroyed, be- 
| cause no title could be destroyed by a legislative 
act. . 
I have seen the progress of this thing in Mis- 
| souri. I have seen the old settlera called up be- 
| fore the boards of commissioners, and courts, and 
| justices, and Federal courts, and finally to the Su- 
preme Court of the United States, until many of 
them, worn out with vexation and reduced to 
despair, have sold valuable claims for a mere trifle, 
or given a large proportion of them to lawyers to 
defend them; and very many quit the country and 
went off to the Spanish dominions, end obtained 
fresh land. What is now the State of Texas was 
|| settled precisely in that manner. It was settled 
|| by a colony from the Territory of Missouri 
many of them being persons with whom both the 
Sen@tor from Texas and myself are personally 
| acquainted—who went to the Spanish dominions, 
| 1 have seen a recent decision of the Supreme 
| Court, by which lL apprehend that claims to the 
amount of several millions wil! be governed in 
| Missouri, and yet those old claimants had parted 
| with their claims long ago on -aceount of the dif- 
|| ficulty and delay to which they were subjected in 
|| the Federal courts; and all thie, too, more than 
|| forty years after the United States had acquired 
|| the country. 1 took upon it, then, asa hardship— 








in October, and at Sonoma on the first Monday i» Novem- || a cruel hardship—upon any people, whether their 


ber ;”” 
And inserting in lieu thereof the following: 


| territory be purchased or conquered, to have the 
|| home of every man presumed to be held by a 


“fold their sessions at such times and places as the | fraudulent title until itis proved to be good. That 


President of the United States shall direct.”’ 


|| principle was acted upon in Louisiana and in 


So that the section would read, if amended, as || Upper Missouri, to the ruin of masses of the old 


follows: 


: a as §c., ae the ee, ae | posed to be done for California. 

and settling the private land claims in the State of Califor- || 

nia, these commissioners shall be appointed by the Presi- | older than the United States. 
dent, by and with the advice and consent of the Senate, 

| who shall hold their sessions at such times and places as 


the President of the United States shall dirvet.”’ 


|| inhabitants. And now the same thing is pro- 


Sir, California is 
California was set- 
| ded in 1770, and the Declaration of Independence 
| of the United States was only in 1776. We are 
| younger than Cal fornia, and we now stand up 


Mr. BENTON. That isa small amendment; land assume — title in the country to be. 


but the Senator from Ohio having given us bis 
general view of what the nature of the bill should 


invalid, to be fraudulent against the United States, 
and mean to put them through the process of 


be, and commencing with what I suppose to bea || going through our courts to sustain them, or sub- 
series of amendments for the purpose of carrying | ject them to the decision of a commission; and if 


out his general idea—— 


Mr. 


WING. This does not come to that 


| that decision should not be satisfactory, then they 
|| are to be brought wp here to the Supreme Court 


question atall. These amendments are agreed to || of the United States for final decision. Sir, there 
by the Senators from California, let the form be || may be cases that should come up to the Supreme 


what it may. 
Mr. BENTON. 





| Court; but all sympathy for a conquered people, 


[tis immaterial to me what | all sense of justice, should be against such a pro- 
has been agreed to; I stand here for myself. The || ceeding as is contemplated by this bill. 


I admit, 


Senator from Ohio has made known his principle, || sir, that it is imperative on the Senators from Cal- 


and he has commenced with amendments which 


ifornia to come forward with abill conforming to 


are subordinate to that principle; and which are in- || the general policy of the United States on this 


tended to carry it out. 


I disagree to his principle, || subject. They have to do it; they have to con= 


and consequently | expect to disagree to its inci- || form to the general policy; but, sir, they ought 


dents. And here, Mr President, | will premise | 





to throw into that bill everything to alleviate the 


that the American Government does what no other | eruel policy that has been practiced heretofore— 
Government on the face of the earth does in civil- || everything that would sxve the people from a 
ized country. The American Government, in ob- || universal arraignment and impeachment of every 
taining possession of a country, no matter how old | title in the country. 


or how new, arrai 


every ttle in the country, 
assumes every title im the country to be invalid, and 
institutes aset of proceedings’ by which every man, 
without regard to his length of possession, is to 
come forward, and, in a court of justice, make 
good his title, or else lose his possession. Sir, 
where else is this done in any part of the civilized 


Sir, California was settled eighty years ago. 
Almost three generations have passed away since 
then; and now, at the end of this time, every one of 
these people, without any sort of exemption, is to 

| be brought beforea tribunal of the United States to 
prove the titles which they have got, and to prove 
them to be free from fraud. Fraud against 
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EVENING SESSION. 
The Senate resumed the consideration of the bit 
private land claims jy, 


whom, sir? Fraud against the Government from | 


which they were derived? Sir, it was hard for 
that Government to get anybody to accept of land. 


ple of that country were often begged to accept 
iande, and they would not. 

Now, sir, here are the people of California, four 
thowsand miles from us, no one of them on this 
floor, no one of them in the other end of the Capi- 
tol, no one of themselves on this ground, no agents 
from them, except their Senators and Representa- 
tives; and what do you suppose will be the palpi- 
tations of the hearts of that a neh when they 
learn that the Con of the 


was applied to Louisiana? I have received letters 
from people of that country, and I know that some- 
thing like a feeling of despair and of death must 
take possession of them at the very idea that the 
Government of the United States is going to put 
them all to the expense and trouble of lawsuits to 
setablish their titles. They will regard themselves 
as ruined. 


jae . 


the principle heretofore acted on in Louiaiana—a 


principle on which land claims, afieran occupa- | 
tion of forty-six years, were unsettled? Our courts | 
are still occupied with this question, and | believe | 
that a bill was passed a few days ago for some- | 


thing like preémption rights on Baron Bastrop’s 
claim after an occupation of forty-six years. 


subject to the decisions of courts, what becomes of 


nited States is_ 
going to apply to them the same system which | 


| upon the President of the United States. 
Sir, all people hate lawsuits, unless it be those | 
who live by them. The mass of the people hate 
laweuits, and they consider everything in jeop- || 
ardy, and may well do so, whenever it goes into |) 
And what must be the feelings of the people || 
there at this time when they know that the Con- | 
gress of the United States is to be occupied with || 
legislation which proposes to subject the whole of | 
these titles to jadicial tribunals, and to establish | 





Sir, | 
when a man’s home is to be held up in law and be | 


The motion of the Senator from Ohio is to unfix 
the settled places at which these commissioners 


|| are to meet. Sir, the Senator from California com- | 
1 know that when Il first went to Missouri, the | 


mences this system with the appointment of three 


dicate upon having no hand in their election. 
bill goes on providing that these commissioners 
shall go through the heart of the country, from 
place to place, so as to make it as convenient as 
possible to have the people appear before them 
and prove their titles. Lt mentions the time when 
they are to be there, and the Senator from Ohio 
proposes to strike that out and leave it to the 
President to fix the time. Sir, why not fix it our- 
selves? is it not a subject for a legislative pro- 
vision? And are we not legisiators?: Why not 
fix it ourselves, when the country requires that it 
should be fixed, and fixed by law, that those who 
may be arraigned may be prepared to go to the 
place at the appointed time? There is a great de- 
ception in all this business of devolving duties 
Our 
statute books are crowded with such provisions. 
Now, io the first place, we all know that the 
office of President of the United States never 
was created for any such purpose as this. The 
framers of the Constitution never made it for 
any such purpose. They created the office 


of President for Executive purposes—for great | 


national purposes—for the superintendence of 
a great nativnal system, and not for the purpose 
of arranging detaiis. 


selves; for he does not do it. He has not time to 
do it, and he cannot do it; and we know how it is 
obliged to be done. It is obliged to be done pre- 
cisely as it was under the Spanish crown in the 
ume of Gil Bias. 
exactly the same. 
King: he refers it to the Duke de Lermo, and the 


| the State of California. — 
| commissioners, to be appointed by the United || Mr. GWIN. 
States—the people whose rights they are to adju- | 


he | 





And if we put the arrange- | 
ment of these details upon him, we deceive our- | 


‘| colleague, but not m 


Leave out the barber, and it is | 
A petition was presented to the | 


to ascertain and settle the 


Task the indulgence cf the Senate 


that | may make a few remarks, in order to 


“myself right in regard to the last bi - 
Toone to-day. Dill before 

Mr. DICKINSON. I desire that he may have 
the opportunity to make the remarks he indicates. 
but I hope that as soon as he shall have finishej 
the matter will be laid over, and we shall Proceed 
to the appropriation bill. 

The PRESIDENT. The California bijj Ww 
the unfinished business when the Senate took ma 
cess, and upon that bill the Senator from Missour; 
[Mr. Benton] is entitled to the floor. . 

Mr. BENTON. I yield to the Senator from 
California with pleasure. 

Mr. GWIN. The remarks of the Senator from 
Missouri make it necessary that I should address 
some few remarks to the Senate. The bill that is 
under consideration was introduced by my col. 
league. It is his bill, and not mine. It contains his 
sentiments, but does not contain mine. [ have al. 
ways been in favor of a board of commissioner; 
to settle these land claims, with a right of appes| 
onan adverse decision, whether against the United 
States or against the claimant, to the Supreme 
Court of the United States, I am of the opinion tha 
this is the only plan that can be devised for the 
settlement of these claims, Therefore the Senator 
from Missouri is mistaken in saying that the bj 
under consideration contains the views of the Sen. 
alors from California. It contains the views of my 

own. 

I must say a word in reference to the part tha 
the Senator from Ohio has taken in this discussion, 
It was the anxious desire of my colleague and my. 
self that there should not be the slightest collision 
between us in reference to this matter. We both 


Duke refers it to his secretary, and he refers it to | 
Gui Blas, and Gil Bias refers it to Scipio, and | 
Scipio decides it according to the fee which he gets. | 
Then it goes back again from Scipio to Gil Bias, | 
and so on, until it gets back to the King, each de- 
ciding according to the amount of the fee. 


culiivation and improvements in that time? Why, | 
sir, the man’s arm has no strength in it. What | 
becomes of the courage of his heart? “It dies | 
away, he knows he has nota home. The coun- | 
try remains without improvement, without amelio- 
ration. ‘T'he people sink into listlessness, because 


had honest opinions in regard to this question. 
My colleague’s opinions are imbodied in this bill, 
1 was in favor of the plan proposed by the Sens- 
tor from Ohio, that there should be a board of com- 
| missioners to adjudicate land claims, and from that 


their property sinks from under them, and they 
wiil sell out. Believing that their property is not 
so well protected as that of the American, they 


wiil sel! out for a tithe of its value, or share it with | 
the American. And while the Senators from Cali- | 
fornia have felt themselves compelled to give in to | 
the policy of the United States for the purpose of | 
bringing in this bill requiring titles to be investi- | 
gated by commissioners, and in some cases sub- || 
jecting them to the decisions of the Supreme Court, | 
yet they have endeavored to throw into this bill || 
principles that will soften the working of it, and | 


make tt as little injurious and disagreeable as may be. 
I believe that the bill has had all the ameliora- 


tions put into it which have been admitted in the | 
progresa of forty-six years—everything which 
|| he ought not to do, even in a case where he can act 
cites the decisions of the Sapreme Court in cer. 
tain cases, and makes those decisions applicable to || 4 
am against tt forall these reasons; but I am still more 


Congress has granted since that time. It also 


like cases in California; and it was not until the 
question in relation to the rights of the people of 
Missouri and Louisiana got into the Supreme 
Court that their titles were decided to be good by 
the lawe of the country. They were treated 
worse than the people of any conquered country; 
and it was not until twenty-five years afterwards 
that any progress was made in the amelioration of 
the laws. : 


have adopted in regard to other territory which 
they have acquired. I abhor the system. 1 pro- 
test against ruining the titles of a whole com- 
munity. I protest against such a law, which as- 
sumes that the titles of an entire people—whether 
their territory be conquered or purchased by us— 
are to be regarded as invalid, and which holds 
them to be so until you prove them to be good in 
acourt. | protest against it; I shall vote against 
it. 1 shall endeavor to save every amelioration 
which the Senators from California have put into 
their bill; and, besides saving these ameliorations, 


I shall endeavor to get some others which shall | 


still more soften the most odious provisions which 
have had an existence in the code of any conqueror 
taking a country by force of arms. 





| ourselves. 








We refer it to the President, who 
He refers it again to the Sec- 
retary of State,who cannot attend to it. He is 
overwhelmed with business, and gives it to his 
first clerk. 
he gives it to the next clerk; and he again till it 
travels through a whole line, and the appointment 
is made by some one who knows nothing about it; 
and it goes back to the President and is assented 
to by him, and comes out as his decision. This 
is the history of ail details that are left to the decis- 
ion of the President, and itis nothing but deceiving 
1 am therefore against it, because it is 
practicing a deception upon ourselves. | am against 
leaving to the President what he cannot do—what 


advisedly, and much less ina case where the matter 
is to be left to the decision of a subordinate clerk. | 


against it for the sake of the people. Sir, if these 
commissioners are t0 go through the country for 
the purpose of trying all the tities of the country, 
they are to perform the duties of a court of justice, 
and, like every other court of justice, they should 
have a time fixed by law, of which all persons can 
inform themselves, and where they can appear at 


|| a Known place and at a given time established by 
Now, the two Senators from California have | 

endeavored to sustain the wdrkings of the system | 

in relation to their State, which the United States 


law. 

The bill as it now stands endeavors to ameliorate 
the old jaw, and to save the people of California 
from much inconvenience. It makes a provision 
for commissioners, whose decisions in favor of the 
claimants are to be final. ‘That principle is ob- 


jected to, and in some cases, even where that de- 


cision is favorable, the question is not to rest there, 
but to be brought to the Supreme Court of the 


United States. Now, the Senator from California | 


(Mr. Fremont) has mentioned this mode of de- 
ciding these land titles by commissioners as an 
amelioration of the old system. He telis you that 
their decisions ought to be final, because the com- 
missioners are judges appointed by the United 
States. 

The PRESIDENT. The hour for the recess 
has arrived. 

The Senate took a recess. 


Well, 
sir, it is precisely the same in our country, leaving | 
| out the barbe’. 
| cannot atten. 9 it. 


He has enough of business to do, and | 





board of commissioners there should be an appea| 
to the Supreme Court of the United States. [t was 
important, as I have said before—both my col- 
league and myself honestly differing upon this 
eine that difference should not be brought 
orward in the Senate if it could be avdided. And 
hence, with full consultation between us, it was 
proposed that the Senator from Ohio should en- 
body these views, and I should not say a word 
upon the subject. Iam of opinion that the Sv- 
preme Court of the United States will not oppress 
the landholders of California. Ido not believe ap- 
peals will be taken to that tribunal on the part of the 
claimant, unless there has been an evident error. 


|| That is the opinion of the representative of the Gov- 


vernment of the United States in California. | am 
perfectly confident that it is expected, by the great 
majority of the people in California, that the So- 
preme Court of the United States should be the ulti- 
mate arbitrator in regard to land claims of that kind. 
There are another set of persons in that country be- 
sides the land claimants. It is the 100,000 Amer- 
ican citizens who have no land, and to whom it is 
a matter of great moment to know, and to know 
speedily, what portion of the lands in California is 
public domain. Iam in favor of giving to these 
citizens of the United States, now permanent cil- 
zens of California, the right to settle and cultivate 
the lands that belong to the United States. It 's 
therefore to the interest of the land owners, as well 
as those who have no land, that there should be 
or settlement of the question with regard to 
these land claims. I am therefore in favor of the 
plan that there should be a board of commission- 
ers, and that there should be the right of appeal 
from that board to the Supreme Court of the Unt- 
ted States for both parties. Im perfectly conf- 
dent that this system will be eeilieery to those 
in California, although some of the citizens there 
who own land claims may not at first be satisfied. 
it will bring abouta epecly settlement. What we 
want is speedy and final settlement; and nothing 
could induce me to hold out to the defeat of any 
measure that would bring about this end. The 
‘Senator from Missouri, | think, is mistaken ‘‘ he 
suppotes that ruin would fall upon the landholders 
of that country by this mode of ication. 
think it would lead to a speedy final settle: 
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pe 
pent, and the question would be satisfactorily set- } 
ied, and promote the best interests of the coun- } 

| 


war. BENTON. I do not propose to go on with | 
this subject to-night, because we came back here || 
or some other pu But | will say that, in | 
speaking of the bill of the Senators from Califor- \| 
pia, | had in my eye the bill which the gentleman ! 
himself brought in. — | 

Mr. GWIN. _I did not so understand it. i 

Mr. BENTON. And I said that both of these 

ntiemen had yielded to what was the policy of | 

the Government, so far as to require the titles to 
pe made good. 1 was in favor of ameliorating the 
sytem which the United States had pursued; b 
which they had harassed and destroyed the Indi- 
ws—kept the country from being settled and im- 
roved, and made not one dollar for themselves. 
F make this declaration in the hearing of the Sena- 
ior from Louisiana, and the Senator from Mis- 
souri, and all who are acquainted with it, and say || 
that the United States has not made one dollar by || 
the mode they have taken, and which is so har- || 
assing and destructive to the old inhabitants of || 
Louisiana and Missouri. 

And now I would add one point and quit. I 
said to-day that it was absurd to impute fraud to | 
the old claimants in California. Fraud against 
whom? The Spanish Government? Why, the 
Spanish Government gave the land. Fraud against 
the United States? Why, when the country was || 
settled, it was not expected by any that the United 
States would ever possess that country, and it was || 


| 


not until the- period of hostilities between the || $ 


United States and Mexico—not until those hostil- || 
ities became impending and imminent—that the 
idea of making fraudulent grants got into any- 
body’s head. hat was in the Spring of 1846. 
By looking over the reports of Colonel Frémont, 
made to the Government at that time, and when he 
brought home along with him the original papers, 
itshows that there was then a design on foot—a 
three-fold design: one to put the whole country || 
ander the protection of Great Britain; another to 
ess off the landed property into the hands of || 
British subjects; and the third, the destruction of || 
all the Anierican citizens there. This three-fold || 
pian went on up to the year 1846 before it was || 
known, because up to that time there was no idea || 
that the United States would ever gain that coun- || 
try. Now, the idea of fraud is the utmost absurd- || 
ity, the utmost preposterosity. [Laughter.] Ido 
not propose to go on with this subject to-night, 
but | shall take it in order when the subject comes 








Mi. EWING. I would suggest to the Senator 
from Missouri that he had better have read this 
bill before he replied to the supposed accusation of 
fraud contained in it against the old titles. That 
bill is framed to carefully protect the old titles. 
But it does not protect titles that were granted 
since the year 1846. I think there is a very exact 
concurrence in the views of the Senator from Mis- 
souri and the bill which he attacked with so much 
violence. 

Mr. HUNTER. 1 am constrained, under the 
instructions of the Committee on Finance, to 
move to lay this bill on the table for the present, 
for the purpose of taking up the fortification bill. 

The question being taken on the motion of the 
ae from Virginia, the bill was laid on the ta- 

e. 





up again. ° | most profound respect for the Commitee on Fi- 
i 
! 


FORTIFICATION BILL. 


On motion by Mr. HUNTER, the Senate, as in 
Committee of the Whole, proceeded to the con- 
sideration of the bill making appropriations for | 
certain fortifications in the United States, for the | 
year ending June 30, 1851. 

Mr. H. said: As time is precious, I will state a 
fact that will perhaps induce the Senate to pass 
this bill at once. The bill is strictly according to | 
estimates; and, that being the case, I think we | 
may have the question upon the billat once. The 

ommittee on Finance have made no amendment | 
to the bill at all. 

The bill was then reported to the Senate with- 
out amendment, ordered to a third reading, and 
Wes then, by. unanimous consent, read a third 
ume, and passed. 
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| condensers, $5,000, 


| were not in the estimates. That isthe condition || 


| I think it a very unreasonable proposition. 





204 


aera 


for the naval service for the year ending June 30, || lieved that if we make many amendments to these 
1851. ‘| Bills, when we come to consider what is before us 
Mr. DICKINSON. The Committee on Fi- | in the civil and diplomatic bill, we shall jeopard 
nance have not been unmindful of the time or the | the co of some of these appropriation bills. 
occasion. ‘The House is yet engaged upon the | We simply communicated a fact; and | think the 
amendments to the civil and diplomatic appro- || Senator from North Carolina has done some in- 
priation bill, and it is probable that we shall have | justice to the Finance Committee in supposing 
many complicated and difficult issues between the || from this statement that we wani to dictate to the 
Houses in relation tothem. We have yet also || Senate. Of course, the Senate will do what it may 
to organize the judiciary of the Territories in Ex- || think right and proper. We only communicated 
ecutive session. The committee, in view of all || information which we thought important, and 
these circumstances, have conciuded that, if the | which had governed our conduct. it will be for 
mountain will not come to Mahomet, Mahomet || the Senator from North Carolina to do as he 
will be able to to the mountain. In other | chooses. 
words, the committee, although they do not ap- Mr. MANGUM. My friend and colleague, 
prove this naval bill in many respects; although | {Mr. Bapeegr,) | think, did no injustice to the Fi- 
there are items in it that they would wish to strike | nance Committee. _ I have to say, with all reapect 
out, and amendments that they would wish to to the Finance Committee, that | think we ovght 





| put in, have come to the conclusion that the better || to deliberate, consider, and decide every amend- 
| way is to take the bill as it passed the House, || ment that is offered upon its merits. 


and recommend that no amendments be made to it. || Mr. BERRIEN. I trust, at this late period of 

I will state to the Senate that the bill appro- || the sesion, we shall proceed to the consideration 
priates in all, for naval service of every kind, | of the bill before us without that excitement which 
$9,535,602 07. It appropriates considerably less || seems about to be produced. The Committee on 
for the naval service proper than was asked for || Finance have submitted their views as to the course 
by the department. The only items in the bill || which it is expedient for us to pursue. They do 
that were not asked for by the departments are | not attempt to dictate. They present it to the 
these: consideration of the Senate. if gentlemen persist 

To equalize the salary of the clerk of the navalcon. || in offering amendments, let it be done in a calm. 
structor, $250. . || and quiet spirit. 

“To authorize the examination of the merits of certain Mr. PEARCE. I agree with my colleague on 
|| the Committee on Finance that itis expedient not 

to offer any amendments by way of additions to 

. : _ || the bill; but I think we might very profitably ex- 
“ For the construction of a floating dry dock in Cali- | gscind something from the bill. There are portions 
eee nee || ef it which, in m int ht to b ick 

y y Opinion, ought to be stricken 

These items amount to $107,750. These are || out, and which I hope the Senate will think proper 
the only items of any importance im the bill that || ¢o strike out. 
|| Mr. RUSK offered the following amendment as 
of the bill. || an additional section: 

Mr. HUNTER. The statement made by the || « ge it further enacted, That the Secretary of the Navy 


“ Meteorological observations, $2,000, 
* Por plans of buildings at naval depét at New Orleans, 
500 P 


| chairman of the Committee on Finance represents || and the Postmaster General be authorized, by and with the 


the opinions of that committee, which have been || Comsest of the contracting parties respectively, to rearrange 
‘ the running of the United States mail steamships ©0 as to 


formed apes consultation with members of the || effect more direct dispatch between New York and Havana, 
House of Representatives. We are assured that, || and make the service from Panama to California and Ore- 
if we make amendments to this and the army bill, || gre ae frequent as to that point by increasing the trips of the 
as we have done to the civil and diplomatic and | acific line to semi-montily ; Provided, The same does not 


: : || exceed the usual rate of cost at which additional mail ser- 
the Indian bill, we sftall not get through these ap- |) vice may be ordered under existing acts of Congress.” 


propriation bills within the time allotted to this ses- || W- DICKINSON. The Senator from North 
Carolina [Mr. Bapcer] seemed to think it was 


sion. Therefore, although there are items in the | 
vill which we would like to have amended, we re- || not the province of the Finance Committee to make 
a recommendation of any kind, if | understood 


port the bill without amendment, and will resistall || 
amendments. ‘| him. Now, we had the responsibility to report 
Mr. BADGER. | hope I have the highest, the || the bill with or without upenderih: Pe vat 
: || all the circumstances of the case, we reported it 
nance; but I mast be permitted to say that I cannot || without amendment, and recommended that it be 
entirely concur in that complacency of the Com- || passed without any amendment being made. It 
mittee on Finance which induces them to recom- || jg nothing more than a usual recommendation, I 


mend to the Senate to disregard every amendment | pannot approve of the amendment offered by the 


to the naval appropriation bill that comes from any || Senator from Texas, because it creates a monop- 
| other committee of this Senate. Sir, it isa new || oly, But I will not debate it. I hope it will not 
| doctrine, for the first time broached in the Senate. || »¢ adopted. 

There are important amendments that ought to be || Wr BADGER. My friend from New York is 
made to this bill. Amendments have been agreed || jaboring under a mistake as to the point of my 
| upon by the Committee on Naval Affairs that | exception to the proceedings of the Committee on 
ought to be made to this bill. I have yet to learn || Finance. It was not that they recommended the 
without amendment, but that they had 


how itis that the House of Representatives, by || pj); to pass 
on || undertaken in advance to recommend to the Senate 


postponing, until the very last period of a sessi 
of ten months, sending to us the appropriation bills || «9 digeredit all amendments that might be proposed 
uarters. 


which they ought to have sent months ago, should | from other 
devolve upon the Finance Committee of the Sen- || Phe PRESIDENT. The amendment of the 
Senator from Texas is now under consideration. 


ate the whole legislative powers of this body. I | 
| am not disposed to debate these amendments; | Mr. YULEE. I am under the necessity of ex- 
|, pressing my opposition to this amendment. I will, 





am not disposed to consume the time of the Sen- 
ate upon them; but | do protest against the adver- || as brief ; 

i efly as possible, state the grounds of my 
Sn ee to be || objection. This amendment proposes to authorize 
’ » Just, and proper || the duplication of the existing contract with the 
in themselves, because the Committee on Finance company now transporting the mail from Pana 


have conferred with certain members of the House | 9 San Francisco and Oregon. The contract with 


of Representatives, and they are of opinion that | them was made for a month! service, at the high 
the Senate ought not to amend this bill. Really, | compensation of $199,000, uidee the gold pte. 
eries in California; before there was any migration 
. oO ; to that country; before there was any assurance 
Carolina is mistaken if he supposés the Committee | that the line could be sustained by any other means 
on Finance have desired to dictate to the Senate | than that obtained from the Government. The 
what shouid be its conduct. We derived informa- | jine has been established with great profit since 
_ tion from the other House which influenced our || that time. Other enterprising individuals, citizens 
| action, and we thought proper to lay it before the | of this country, have, upon their own hazard, 
| Senate. Of course, the Senate will do what it | resting upon their own enterprise, without any aid 
| thinks right. If the Senate desires to amend the || from the Government, placed upon the line of com- 


Mr. HUNTER. The Senator from North 


oy ate 
NAVAL APPROPRIATION BILL. 1 bill, it will amend it. If any member chooses to || munication between Panama ard San Francisco a 


On motion by Mr. DICKINSON, the Senate, 
88 in Committee of the Whole, proceeded to the 
consideration of the bill making appropriations 


debate, he will debate it. We have done our uty. || line of large fine steamers; and there is now almost 
We have believed it was our duty to the country | weekly communication between Panama and San 
to pass these appropriation bills, and we have be- || Francisco. 
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| Rene taken pains to ascertain the precise num- — 
ber of large ocean steamships on that side of our | 


posecasions, There are twelve lange steamships 
now plying between San Francisco and Panama, 


besides some four or six now ready on the Atlan- | 
e for the Pacific, | 


tie nide to start upon their vo 
to be placed upen that line. I consider that i will 
be the very height of injustice, in the present con- 
diuen of the steam service, to grant to the old 
company the entire monopoly of une Government 
pe ronage. There is already, | believe, continuous 


service from New York to San Francisce. The | 


mail which goes by the ** Georgia” continues with 
the monthly line of Howland & Aspinwall. The 


| 


i 


| 





upon the Pacific. Besides these, there are other | 


lines in contemplation. 


I hold that, if any provis- | 


ion at all is necessary, it should be one which | 
would oven to all those citizens who are now en- | 


gaged in that trade an opportunity of competing 
for Government patro , by receiving a share of 
the remuneration which 1s allowed for these servi- 
ces, much of which they have performed without 
compeneation from the Government. 

1 do not think that the passage of any provision 
is necessary at this session. We meet again in a 
very short time, when the whole subject can be 
considered, Or, if any provision isto be made, it 
ought to be such as peal open to all the citizens 
engaged in that trade an opportunity of compeung 
fer the contract. And | hazard nothing in saying 


that it will be ken for at least one half the price | 


which will be given to this company, if an increase 
is made upon the contract now existing in propor- 
tion to the compensation allowed under the exist- 
ing contract, which was made at a time when there 
was no inducement for these lines beyond the pay 
from the Government, and which is altogether be- 
yond, not only what the service is now worth, but 
what it can now be obtained for. 

| would ask the chairman of the Post Office 
Committee whether he has given this subject such 
attention as will enable him to recommend the 


adoption of this amendment upon his own know!l- | 


edge of the matter? : 
Mr. RUSK. Atan early period of the session 
I introduced a bill upon this subject. 


ing the increase of the service from Panama to San 
Francisco to semi-monthly. Not mer oG time to 
examine this subject thoroughly myself, | referred 
it to the Postmaster General, and upon his sug- 
gestion and recommendation | proposed a bill sim- 
ilar to the amendment | now offer. There is no 
doubt about the fact that there is no regular con- 
tract for carrying the mail beyond the Isthmus 


more than oncea month. That contract was made 


with @ certain company, which the amendment 
proposes shall increase its trips to twice a month. 
I'he amendment also proposes to make such ar- 
rangements with the contractors on this side as 
shall facilitate the mail to Havana. There are 
new two lines running: one from Savannah to 
Havana, and one from New York to Havana, by 
way of Savannah. ‘This will allow the New York 
line to go direct to Havana, without stopping at 
Savannah. 

Upon consultation with the Post Office Depart- 
ment, | was furnished with the amendment which 
I have offered, It may seem that this is giving to 
this one company a preference, but their reason- 
ing is this: This Tine is already contracted for by 
this company. This is an increase of service that 
is now proposed; it ia, therefore proper to extend 
to them the privilege of this increased service. If 
thie new contract were let out to a different com- 
pany, it might create a rivalship by which the 
maila might not be carried atall. This is, there- 
fore, proposed by the department. I have had no 
time to investigate thie subject thoroughly; but 
this amendment has been furnished me by the 
Post Office Department. . 

Mr. GWIN. I am very much surprised that 
the chairman of the Committee on Finance should 
- oppose this amendment. It has been one of the 

most important subjects that has been brought be- 
fore the Senate of the United States, lly as 
to its bearing upon my consti ts. The gentle- 
man from Florida talks about mail steamers on the 
Pacific ocean, from Panama to San Francisco; but 
these steamers do not carry the mail. We have 


Various | 
memorials were referred to the Post Office Com- | 
mitiee from various quarters of the country, ask- 


j 


| 
} 
j 
| 
| 
} 


bat a monthly mail on the other side. We have 
a semi-monthly mail from this to Chagres, and 
across the Isthmus, and only a monthly maik on 
the other side. There our mails lie, uoless addi- 
uonal compensation is given. The extraordinary 
increase of the revenues of the department on that 
side of the continent justifies this increase of mail 
service, 

Il know there is a great objection to extending 
facilities to contractors; but these contractors are 
the pioneers of that ocean. They deserve the 
encouragement and the patronage of this Govera- 
ment. They risked a great deal im establishing 


|| that line—more than any citizen of the United 
mail which goes by tie “Ohio” and * Fatcon”’ is | 
continued, | understand, in the line which the | 
owners of the ** Georgia”? and the “* Ohio” have | 


States ever did in a similar enterprise. If they have 
been euccessful, they deserve their success. It 
would be bad faith in this Government to attempt 
to break them down by any species of competition 
The proposition now is only to increase the mail 
service on the other side. When the mail is carried 
on any route, the old contractors have the prefer- 
ence if the wips on the route are increased. And 
why should it not be so in thiscase? This is 
merely intended to increase the mail service and 
also the compensation. 

There has been received, from the Ist of July, 
1849, to the Ist July, 1850, $250,000 from postage 
in California; and | have no doubt that the postage 
there for the present fiscal year will amount to 
$400,000. It is, therefore, necessary to increase 


|| the mail service from Panama to San Francisco. 





| know that it is a popular theory to go in favor of 
competition, but we want a line now that will be 
sure and expeditious. The~present contractors 
are prepared to perform this increased mail service. 
They have ships there of the very best quality. 
They have carried the mail for eighteen months, 
and the only failure they have ever made was on 
their first trip, when the whole crew deserted 
They deserve the highest praise for the manner in 
which they have performed their duties. 1 hope 
this amendment of the Senator from Texas will 
prevail. 

In order to show the Senate that I only want 
these additional mail facilities, | have prepared an 
amendment to the amendment that | think will re- 


|| move the objection of any -gentieman, particularly 


the objection which the gentieman from Florida 
has just stated. I propose to limit the compensa- 
uon which should be paid to the increased service. 
I therefore offer the foilowmg proviso to the amend- 
ment of the Senator from Texas: 

* Provided, That the additional compensation shall be re- 
duced to one-half of the present rate, if the increase of the 
revenues on the route does not warrant the payment of the 
full amount in the estimation of the said officers.” 

Mr. SOULE. Ido not expect the Senate will 
be able vo determine this matter to-night. Iisa 
matter of deep moment and of vast import. I 
held in my hand an amendment which | wish to 
propose, which may reconcile the Senate to the 
adoption of the original amendment of the gentle- 
man from Texas. Whatl propose to offer is as 
follows: ' 

“< Provided, The service to be performed shall be adver- 
tised sixty days before entering intu any contract, which 
contract shall be given to the party or bidder who offers to 
convey the eaid mail ig the shortest time from New York 
and New Orleans, either by way of Panama, Nicaragua, or 
‘Tehuantepec, the said contract to cuntinue for ten years,” 

The PRESIDENT. That is not in order at 
this time. 

Mr. FOOTE. If this amendment is to be 
adopted at all, 1 certainly hope it will receive the 
modification just suggested. But I rise for the 
purpose of requesting my friend from Texas to 
withdraw his amendment. It is an unreasonable 
proposition. It is too late in the session for us to 
be engaged in making these enormous appropria- 
tions of the public money. 1 will not go into par- 
uculars; but every member of the Senate must be 
aware that there is danger, if the present course 
of proceeding be persevered in, that the national 
Treasury may be vankrupted before midaight, so 
far as our action can have thateffect. 1tis entirely 
too late in the session for such a proposition to re- 
ceive due consideration. Let it be postponed un- 
til the first Monday in December next. Leet it be 
made a subject for deliberate consideration, At 
the present time lam utterly opposed to all p 
ositions which involve aah enormous ex - 
tures as the one now suggested. | am very much 
inclined to concur with the Finance Committee in 
voting down all amendments. 

Mr..DAYTON. I wish to.suggest to the Sen- 
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ator from California an amendment 
ment, which will answer all his purposes 
give his constituents the additional mail 
they ire. His amendment to the 
of the from Texas is: 

“* Provided, That the additicnal 


to his amend. 
» and will 

facilities 
amendmen: 


duced to half of the presemt rate, if the increase nn" 5 


nue on the route does not warrant the . 
amount in the estimation of ni chee OF the fui 


I would suggest to him to strike out the jay, 
portion of his amendment, so as simply to Drebide 
that the additional rate of compensation shall i. 
one half the present rate. 

Mr.GWIN. I accept that modification, 

Mr. CASS. I do not wish to argue the point 
I wish merely to say that it is perfectly obviou, 
that this is but a waste of time. We have no i 
now to arrange such a plan as should be arranged 
in regard to this matter. I think the Suggestion 
of the chairman of the Committee on Finance to 
stop all amendments is a very good one. | ig 
only sixty days till we meet again, and there wii 
be no very great suffering between now and then 
We can then examine and digest the whole matter. 
It is very obvious that it cannot be digested now. 
We have had a reduction of fifty per cent. pro- 
posed already. This shows that this matter has 
not been digested. Even the honorable chairman 
of the Post Office Committee (Mr. Rusk] says he 
has not examined this matter. I submit to every 
gentleman whether we can enter into this matier 
at the heel of such a session. 

Mr.GWIN, We have done without mail fa. 
cilities very long in California. I think great jn. 
justice has been done to the people of California 
by not securing to them these additional mail faci. 
ities at the rate peoppene at an earlier day, We 
want a semi-monthly mail from Panama to San 
Francisco. We now have a semi-monthly mail 
on this side to Chagres. The people in California 
are suffering great inconvenience from not having 
these mail facilities. I hope they will be granted 
them now. 

Mr. CLARKE. I rise to ask the Senate if its 
eaten is not an uncommon and anomalous one? 

e have before us a bill from the House of Rep- 
resentatives m+ king appropriations for the naval 
service for thé fiscal year, and we are told that if 
om amendment, if any alteration is made in that 
bill, the bill will be lost. I ask now whether the 
Senate of the United States is to pursue its lezis- 
lation under such circumstances and under such 
direction? Yesterday and the day before amend- 
ments were proposed to the Indian appropriation 
bill; they were discussed at length, and the yeas 
and nays were called on them, first im committee 
and then in the Senate. There was time enough 
then to debate the construction of an Indian treaty, 
or the amount of an annuity to be paid to an In- 
dian chief; but when the question comes up whether 
the citizens of a State of this Union—California is 
a State of this Union—shall be farnished with mail 
service oftener than once a month, there is no time 
to consider it. 

Let me say to gentlemen that California is a 
State of this Union, and she deserves as much con- 
sideration as any dther State, What would he 
‘paid ifany State of this Union had mail service but 
once a month? What are the facts in_relation to 
this case? This contract was made some time 
since with this Government by certain gentlemen 
to transport the mail from Panama to San Fran- 
cisco and Oregon once a month, and, as I under- 
stand it, they were bound by their contract 
furnish three steamers, which steamers were, in 
the event of their being wanted, to be transferred 
to the Government as war steamers. They have 
furnished five, under the circumstances, in a hez- 
ardous experiment, going into a new and I may 
almost say, untried sea. By the contract the mail 
is carried but once a month from Panama to Cali- 
fornia, although it is carried twice a month to 
Chagres. The mails bave to lie at the Isthmus. 
They are carried but once a month from Panama 
to California. 

Mr. YULEE. I would inform the Senator of 
a fact of ae a does not spo be rsnete 
am informed by the i of one of the 
between New York and Chegrer that the mail 
sie fase oma meee 
trips i ali’s bine, goes on 
his vessel, for which ‘he receives no compensation 
from the Government. ‘So the mails do not lie 
the Isthmus. 
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